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Mobile No.
Please note if there is any change to the details given above, the onus is en the appeliant 10 ensure that ALAB is B
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Fees must be received by the closing date for receipt of appeals Amount Tick
" An appeal by an appticant for a licence against a decision by the Minister in respect of €380
| that application _
An appeal by the holder of a licence against the revocation or amendment of that licence €180
| by the Minister ) N
An appeal by any other individual or organisation ¥ €150 \/
| Request for an Oral Hearing* (fee pag'able in addition to appeal fee)
*1n the event that the Board decides not to hold an Oral Hearing the fee will not be X €75 v
refunded

Fees can be paid by way of Cheque or Electronic Funds Transfer

Chegues are payable to the Aquaculture Licences Appeals Board in accordance with the Aquaculture Licensing
Anppeals (Fees) Regulations, 2021 (S.1. No. 771 of 2021)

Electronic Funds Transfer Details IBAN: BIC: AIBKIE2D
IE89A18K9310470405|067 .

Please note the following:
1 Failure to submit the appropriate fee with your appeal will result in your appeal being deemed invalid.
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The Legislation governing the appeals is set out at Appendix 1 below.

SUBJECT MATTER OF THE APPEAL

SEE ¥RcetED ETTer, DPTgy &(,m:ng[ S

Site Reference Number: -

(as allocated by the Department of Agriculture, Food, and the TQ‘:; - lr-l &A
Marine)

APPELLANT’S PARTICULAR INTEREST
Briefly outline your particular interest in the outcome of the appeal:
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GROUNDS OF APPEAL
State in full the grounds of appeal and the reasons, considerations, and arguments on which they are based)
(if necessary, on additional page(s)).
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CONFIRMATION NOTICE ON EIA PORTAL (if required)

In accordance with Section 41(1) f of the Fisheries (Amendment) Act 1997, where an Environmental lmpact
Assessment (EIA) is required for the project in question, please provide a copy of the confirmation notice, or
other evidence (such as the Portal ID Number) that the proposed aquaculture the subject of this appeal is
included on the portal established under Section 172A of the Planning and Developiment Act 2000. (See
Explanatory Note at Appendix 2 below for further information).

Please tick the relevant box below:

ElA Portal Confirmation Notice is enclosed with this Notice of Appeal

Other evidence of Project’s inclusion on EfA Portal is enclosed or set out below (such as
the Portal 1T} Number)

An EIA was not completed in the Application stage/the Project does not appear on the EIA /
Portal

Details of other }
evidence

Signed by the Appellant Date &L\L\&S’

Please note that this form will only be accepted by REGISTERED POST or handed in to the ALAB
offices
Payment of fees must be received on or before the closing date for receipt of appeals, otherwise the
appeal will be deemed invalid.

This Notice of Appeal should be completed under each heading, including all the documents, particulars, or
information as specified in the notice and duly signed by the appellan, and may include such additional
documents, particulars, or information relating to the appeal as the appetlant considers necessary or appropriate.”
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Appendix 1.

Extract from the Fisheries (Amendment) Act 1997 (No.23)

40. (1) A person aggrieved by a decision of the Minister on an application for an aquaculture
licence or by the revocation or amendment of an aquaculture licence may, before the expiration
of a period of one month beginning on the date of publication in accordance with this Act of that
decision, or the notification 1o the person of the revocation or amendment, appeal to the Board
against the decision, revocation or amendment, by serving on the Board a notice of appeal.

(2) A notice of appeal shall be served—
(a) by sending it by registered post to the Board,

(b) by leaving it at the office of the Board, during normal office hours, with a
person who is apparently an employee of the Board, or

©) by such other means as may be prescribed.

(3) The Board shall not consider an appeal notice of which is received by it later than the
expiration of the period referred to in subsection (1)

4], (1) For an appeal under section 40 to be valid, the notice of appeal shail—
(@) be in writing,
(b) state the name and address of the appellant,
{c) stale the subject matter of the appeal,
(d) state the appellant’s particutar interest in the outcome of the appeal,

(e) state in full the grounds of the appeal and the reasons, considerations and
arguments on which they are based, and

(H where an environmental impact assessment is required under Regulation 3
of the Aquaculture Appeals (Environmental Impact Assessment)
Regulations 2012 (SI No 468 of 2012), include evidence of compliance with
paragraph (3A) of the said Regulation 3, and

(8) be accompanied by such fee, if any, as may be payable in respect of such
an appeal in accordance with regulations under section 63, and

shall be accompanied by such documents, particulars or other information relating to the appeal as the
appeilant considers necessary or appropriate.

*+*Please contact the ALAB offices in advance to confirm office opening hours.

An Bord Achomhairc Um Cheadunals Dobharshaothraithe | Aquaculture Licences Appeats Board Phone +153 {0} 57 8631912
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Appendix 2.

Explanatory Note: EI1A Portal Confirmation Notice/Portal [D number

The EIA Portal is provided by the Department of Housing, Local Government and Heritage as an
electronic notification 10 the public of requests for development consent that are accompanied by an
Environmental Impact Assessment Report (ETA Applications). The purpose of the poital is to provide
information necessary for facilitating early and effective opportunities to participate in environmental
decision-making procedures.

The pottal contains information on EIA applications made since 16 May 2017, including the
competent authority(ies) o which they are submitted, the name of the applicant, a description of the
project, as well as tlhie location on a GIS map, as weli as the Portal ID number. The portal is searchable
by these metrics and can be accessed at:

Section 41(1)(f) of the Fisheries (Amendment) Act 1997 requires that “where an environmental
impact assessment is required” the notice of appeal shall show compliance with Regulation 3A of
the Aquaculture Appeals (Environmental Impact Assessment) Regulations 2012 (S.1. 468/2012), as
amended by the Aquacuiture Appeals (Environmental Impact Assessment) (Amendment)
Regulations 2019 (S.1. 279/2019) (The E1A Regulations)

Regulation 3A of the ETA Regulations requires that, in cases where an EIA is required because (i)
the proposed aquaculture is of a class specified in Regulation 5(1)a)(b)(c) or (d} of the Aquaculture
(Licence Application) Regulations 1998 as amended — listed below, or (ii) the Minister has
determined that an ETA was required as part of their consideration of an application for intensive fish
farming, an appellant (that is, the party submitting the appeal 1o ALAB, including a third party
appellant as the case may be) must provide evidence that the proposed aquaculture project that is the
subject of the appeal is included on the EIA portal.

If you are a third-party appellant (that is, not the uriginal applicant} and you are unsure if an EIA was
carried out, or if you cannot find the relevant Portal ID number on the EIA portal at the link provided,
please contact the Department of Housing, Local Government and Heritage for assistance before
submitting your appeal form.

The Classes of aquaculture that are required 10 undergo an EIA specified in Regulation
5(1)a)(b)(c) and (d) of the Aquaculture (Licence Application) Regulations 1998 §.1. 236 of 1998
as amended are:

a) Marine based intensive fish farm (other than for trial or research purposes where the output
would not exceed 50 tonnes);

b) All fish breeding installations consisting of cage rearing in lakes;

¢) All fish breeding installations upstream of drinking water intakes;

d) Other fresh-water fish breeding instaliations which would exceed 1 million smolts and with
less than | cubic metre per second per | million smolts low flow dituiing waters.

In addition, under Regulation 5(1) (e) of the 1998 Regulations, the Minister may. as part of his or
her consideration of an application for intensive fish farming, make a determination under
Regulation 4A that an E1A is required.




26™ June 2025

Re Aquaculture Licence Decision T05-472A - Kinsale Harbour, Cork - Woodstown Bay
Shellfish Ltd.

Dear Sir,

In accordance with the provisions of the Fisheries (Amendment) Act 1897 I wish to formally
appeal the decision of the Minister for Agriculture, Food and the Marine to grant the licence in
relation to the above application.

| have attached a completed ALAB Appeal Form together with a cheque in respect of the
requisite Fee.

In accordance with Section 49 of the Act | also formally request that the Board hold an Oral
Hearing in respect of this matter. The fee in relation to this additional request is also included in
the attached cheque.

The chief grounds for this appeal are as follows -
Errors and omissions on the Application Form

| have reviewed the available parts of the Application and believe that there are several
errors and omissions which the Board should review and consider. These include -

The Applicant -

The Application tists the Applicant as Woodstown Bay Shetlfish. The Applicantis in fact
a Limited Company. | understand that the information to be supplied by a Limited
Company is different to an Unlimited Company. itis unclear from the available
information if the correct documentation was lodged with the Application.

i hlat

Applicant’s Nameis)

F\'”.. (Cood stown ’&0!3 Ghellfsh
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Source of Seed -

In terms of the source of mussel seed , | consider that the "Witd Irish Sea” is a very broad
response and merited a request for Further Information. Equally, given the proposalto
dredge for seed, this too merited a request for Further Information. Most importantly,
the form asks for information on how the seed will be introduced into the culture area.
The Applicant is completely silent on this.



Reason for site selection ~

The Applicant cites a previous successful trial as the reason for the site selection. As
the outcome of that trial is important information regarding the suitability or otherwise
of the site, the results of the trial shoule have been furnished with the application or
requested as Further Information.

/b(.ev{ous Succes fl triad dicence on Site

Designated Shellfish Waters Area ~

The Applicant states that the proposed site is within a Designated Shellfish Waters Area.
information available from the EPA indicates that this is not the case - see map at
Appendix 1. To the extent that the proposed site 1s notin a Designated areathisis a
matter that should be well known to the Applicant as an experienced aguaculture
producer. If the site is in fact not within a Designated area, and it is reasonable to expect
the Applicant to know this, is this error / misstatement sufficient to invalidate the entire
application?

TEne vnthne e rcascns why vew beve the site sintab e toc the py o
patsaathstandine s bocaty v cutside Destenated Shelltsh W oqters Ao

Sources of Pollution -

The Applicant states that there are no known sources of pollution in the vicinity of the
proposed site. This is manifestly incorrect on a number of levels. So much so, this
matter will be addressed separately later in this appeal.



Harvesting -

The Applicant has indicated dredging as the method of harvesting. Given the potentially
damaging impact of harvesting, more detail should have been provided with the
Application or requested under Further Information.
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Main Predators -

The Applicant has identified Starfish and Crabs as the main predators. The indicated
control methods are dredging / site maintenance. This is very vague and maore
information should have been provided or requested under Further Information. Further
analysis would be required on the impact of such control on the wider environment and
existing crab and shrimp fishing.
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Employment -

The Application Form requires the Applicant to project employment creation over a four-
year period. There is a further requirement to indicate both futl-time and part-time jobs.
Whilst the Applicant has indicated employment growth of 6 over four years, they have
not cormplied with the requirement 10 show this growth on an annual basis, nor
distinguish between full and part-time jobs.

Furthermore, the Application Form is at best ambiguous as to where the indicated
employment growth wilt be. This information is essential when considering the local
econhomic impact of the proposal. It coutd be inferred from the Application Form that
the employment creation will be at the Applicants Dunmore East premises.
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Mapping -

The Application Form specific maps to be provided with any Application. Such maps are
required to show proposed access routes to the proposed site. The maps provided with
the Application do not show any such routes. The absence of this information makes it
impossible to assess the traffic and road safety implications of the Application.

[ Anappropriate Ordaance Survey Map (recommendation is o map o the Seale of
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Suitability of the Site?

The Ministers decision notice indicates at paragraph a) that scientific advice is that the waters
are suitable. Itis respectfully suggested that this advice is wrong orill informed. The reasons
for saying this are -

Location -

The proposed site is downstream of a major town. In particular, itis downstream of
Wastewater Treatment Plants both public and private. It is alsc downstream of
untreated effluent arising from agriculture and harbour activities. These issues are
elaborated on betow.
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Kinsale Poliution Reduction Programme -

A copy of the Kinsale Pollution Reduction Programme is attached at Appendix 2.
Crucially, this study only addresses the Designated Shellfish Area in Kinsale. As
discussed earlier, the site proposed by the Applicant is not within this area. Section 1.2
outlines the legislative background to this report. Presumably, if the area proposed by
the Applicant were to be designated a Shellfish Area a similar review would be required
for the proposed area.

The report notes in section 2.0 that faecal contamination has been noted in shellfish in
the Designated Shellfish Area. The report goes on examine the pressures inthe subject
area and outlines an Action Programme.

It is not unreasonable to conclude that the negative factors identified in the report will
apply to some extent to the proposed site. It is also considered that the granting of a
Licence in relation to the proposed site would be premature in the absence of a site-
specific study equivalent to that contained in Appendix 2.

Historical Pollution incidents -

There have been a number of incidents of reported pollution in Kinsale Harbour and the
Dack Beach which is adjacent to the proposed site.

Appendix 3 includes a Site Visit report by the EPA into an incident at the Kinsale on 22
June 2019. The report notes a discharge of 354m3 of untreated wastewater into Kinsale
Harbour over a four-hour period. But for a report from a member of the public, this
incident could have been much worse.

This health concerns raised by this incident caused Cork County Council to issue a8 No
Swim Advisory for the Dock Beach - see Appendix 3. The issue of the Advice
demonstrates that the site proposed by the Applicant is exposed wastewater discharges
from upstream of the proposed site.

There is no reason why there wouldn't be a repeat of a similar incident in the future with
similar impacts of the proposed site location.

| have also included in Appendix 3 a Facebook post dated 2™ August 2023 suggesting a
sewage incident at the Dock Beach. | have not been able to verify this report but have no
reason to doubt the observations noted.

Furtherincluded at Appendix 3 is a report from the West Cork People which refers to
issues with the Kinsale Plant.

Cork County Council and Irish Water should be asked to provide reports on allrecorded
pollution incidents which may have impacted the proposed site.

| understand that the Dock Beach is not a municipal beach and as such is not subject to
the same degree of water quality monitoring as other beaches in the area. Given that
the Application is for mussel farming for human consumption a period of water quality
monitoring would be prudent before the grant of any Licence.



Kinsale Wastewater Infrastructure -

The site proposed by the Applicant is downstream of the town and harbour of Kinsale,
with a population of some 5,000 people. There is extensive wastewater infrastructure
upstream of the proposed site. As the proposed site is downstream of this
infrastructure It is exposed to all discharges from this network. Such discharges include
planned discharges of treated effluent, accidental discharges of untreated effluent and
emergency stormwater overflows.

Attached at Appendix 4 is an extract from Cork County Council application for a
Disposal Licence for the primary Kinsale Wastewater Treatment Plant. The maps
included in the CCC application show the location of the discharge points from the
Kinsale Plant and the privately operated Castlepark Plant. In the interests ot clarity, 1
have attached a zoomed section of one of the maps from the CCC application. Onthis |
have highlighted in pink the locations of existing culverts, outfalls and proposed
emergency discharge. Itis not clear from the information readily to ha nd what the
current status of these features are. In considering the Licence Application Cork County
Council and Irish Water should be asked to provide further information to assist the
Board. This information should include up to date reports on the operation of the
Kinsale Plant inctuding current capacity and necessary future capacity to support
ongoing development and population increase in Kinsale.

in addition to treated wastewater, it is to be expected that there will be misconnections
between foul and surface water sewers. These misconnections are notoriously difficult
to identify and resolve. Whilst no data is available in relation to this, there is alikelihood
that a certain amount of untreated effluent is being released into the harbour through
the stormwater system.

in my view the extent of wastewater treatment upstream of the proposed site makes it
entirely unsuitable for production of shelifish for human consumption.

Pumping Stations & Overflows -

Because of the topography of Kinsale the wastewater infrastructure includes a number
of pumping stations. The location of these are shown on plan attached the Irish Water
letter dated 17" October 2016 included at Appendix 5.

As is usualin infrastructure such as this each pumping station has providing to
stormwater overfiows. Typically, these overflows have a flap valve to prevent tidal water
flowing back to the station. In storm conditions the overflows may release untreated
effluent into the harbour.

Also included at Appendix 5 is a Pump Station Survey 2022, Section 5.0 of the Survey
notes clear evidence of tidal infiltration at all pumping stations. This infiltration can
increase the hydraulic load on the overall system. Itis reasonable to conclude that any
tidal infiltration at the pumping stations would be reversed as the tide falls. A study
would be required to identify if the noted infiltration causes untreated effluent to be
released on the falling tide.

Cork County Council and Irish Water should be asked to provide information in relation
to nature, quantity and frequency of discharges from the Pumping Station Overflows.



The site proposed by the Applicant is downstream of all the nated Overflows. Inmy view
this renders the proposed site as unsuitable for production of shellfish for human
consumption.

Untreated Wastewater discharge into Kinsale Harbour by vessels -

Included at Appendix 6 is a press report {dated 9" Auguust 2018) of the monthly meeting
of Cork County Councils Bandon- - Kinsale Municipal District. This report flags the
extent of untreated sewage that enters Kinsale Harbour from both yachts and smaller
commercial vessels. Whilst not noted in the article, the situation is probably
exacerbated by the number of yachts in the Harbor that are permanently lived on.

Interestingly, the Executive Engineer is recorded as saying that it was a “no brainer” that
the Council should consider connecting the Pier Head to the pumping station at Denis
Quay. This comment implies a level of concern with the facilities at the Pier Head. This
merits further investigation,

The site proposed by the Applicant is downstream of the majority of untreated
discharges from vessels. Cork County Council and the Harbour Autharities should be
asked to advise on the extent of such discharges and likely impact on the site proposed
by the Applicant.

Exposure to Storms -

While Kinsale is regarded as an intrinsically safe harbour, the outer harbour is wide open
to gales and storms from the South or South-East. In Appendix 6 | have inctude an
extract from the Sailing Directions of the Irish Cruising Club. These directions note that
entry to Kinsale in these conditions would be “hazardous”.

Also included in Appendix 6 are two pictures of the Summer Cove area during a winter
storm. The location of Summer Cove is indicated on a map included in Appendix 6. It
should be noted that Summer Cove is closer to the inner harbour than the site area
proposed by the Applicant.

The photographs clearly show the severity of wave conditions in the harbour under
particular circumstances. The spray from the photographed waves is higher than a two-
storey house and in the foreground of the second picture debris thrown up by the waves
litters the car park and road.

It is not clear from the Application that due consideration has been given to the
exposure of the site to gales and storms. Further investigations are required to assess
the impacts of storm damage to the proposed site. Such investigation should inciude
the commercial viabitity of such an exposed site and the implications of any
uncontrolled distribution of mussels disturbed by storm activity.

Historical Maritime Charts -

Included at Appendix 8 is an extract from the Admiralty Chart of Kinsale dated 1865
{Chart 2053). The extract focusses on the site proposed by the Applicant.

The notation on the Chart is "This Bank consists ot shell sand with a small mixture of
mud and is dredged for manure”.



While this is an unusual notation on any Chart it isn’t that surprising given that Kinsate
didn't have any effective sanitation at the time. Looking at the profile of the bay south of
the Blockhouse Point, it is to be expected that there would be an eddy current into this
bay on the ebb tide. This eddy current could carry and deposit suspended matter in the
shallow part of the bay.

Further hydrological investigation would be required to clarify the extent to which the
proposed site is likely to receive and retain pollutants carried from upstream.

Experience from Morecambe Bay -

tncluded in Appendix 9 is a Facebook post dated 17' June 2025 by Jack O'Sullivan.
While | have not verified the credentials ot Mr O'Sullivan, his post does raise a number of
significant evidence based issues that merit further investigation. Inview of the
exposure of the site to gales and storms, as discussed above, Mr O’Sullivans comments
about the propensity of similar mussel beds being relocated is of particular concern.

The issues raised by Mr O'Sullivan should be investigated further.
Potential Hazards to Navigation -

A number of people present at the Public Meeting held in Kinsale on 8™ June 2025 raised
specific concerns that the proposal could create nazards to navigation. These include -

A Harbour Pilot noted that the proposed site is directly adjacent to the shipping channel
into Kinsale. The Pilot also noted that the Bar in the channel already provides limited
draft for larger vessets entering and leaving Kinsale. His concernwas that dredging of
the proposed site could adversely affect the limited depths currently available. He was
also concerned about the safety of carrying out dredging operations in close proximity to
vessel movements in the channel.

The concerns raised by the Pilot shoutd be investigated further.

The meeting was also address by a commercial fisherman and a yacht owner. Both
individuals had experienced engine difficulties caused by mussel growth in their engine
cooling water intakes. it should be noted that loss of cooling water can resultin an
immediate and unexpected stoppage of an engine. Obviously, any such stoppage
creates an immediate risk to both the vessel and crew.

The safety concerns in relation to potentiat for infestation of vessel cooling water
systems should be investigated further.

Economic Impact

The Ministers decision notice indicates at paragraph c) that the proposed development
should have a positive effect on the local economy. | couldn’t find anything in the
Application that would support this contention.

As discussed previously, there is imited information in the Application regarding the
nature and location of the additional emptoyment envisaged by the Appticant. At the
very best the Applicant indicates that the proposal will create 6 jobs over a four-year
period. Where these jobs will be created is unclear, but it may be inferred that they will
be in Dunmore East.



Kinsale has = thriv.ng econamy, much of which relies on tourism and recreation. Both
industries are responsibte for significant employment in the town and surrounding
areas.

Even if the 6 jobs referred to by the Applicant were to be created in Kinsale, which is
doubted, this s relatively insignificant when compared ‘o the jobs associated with
tourism and recreation.

There is very real concern in Kinsaie that the Application poses a threat to the economy
ot the town.

Another concern raised locally is that if a Licence is granted as requested by the
Applicant and it transpires that the site is subsequently subject to damage and
disruption from activities upstream then the Applicant may be able to seek financial
recompense from either Cork County Council or Irish Water. If the Applicant were to be
successful in any such claim this would have a detrimental impact on financial
resources that could otherwise be deployed in the area.

Accordingly, before the grant of any Licence the economic impact of the proposal
shoutd be fully investigated. If there is any risk of an adverse economic impact the
Licence should not be granted.

Do Woodstown Bay Shelitish Ltd already operate a mussel farm in the proposed location?

Appendix 10 include a screen grab from the Woodstown Bay Shellfish website taken on
25" June 2025. This indicates that Woodstown claim to have a mussel farmin Kinsale.
Although not entirely clear from the website, it)s presumed that they are referring to the
site which is the subject of this Application.

If the reference is to the subject site, it raises a significantissue -

e Under the Fisheries & Foreshore {Amendment) Act 1998 an Application shall
not be determined if the Applicant commences aquaculture prior to the
grant of the relevant Licence.

Fisheries and Foreshore (Amendment) Act 1998
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The Board should investigate if Woodstown have actually commenced aquacutture prior
to the great of the requisite Licence. If so, it would appear that the Board can not
proceed to grant the Licence requested.



Access to recreational activities

The Ministers decision notice indicates at paragraph b} that the project can
accommodate access for recreational and other activities,

There is considerable local concern that the potential for negative impact on
recreational and other activities hasn’t been properly considered by either the
Applicant, or the Minister.

The Dock Beach is a primary recreational facility for Kinsale. It's a clean safe beach
within walking distance of the town. Itis used extensively for swimming, kayaking,
sailing, fishing and other water sports.

There are concerns that the proposed dredging activities will disrupt or prevent the
recreational access that is currently enjoyed over the subject site.

There is also concern that sediment produced by the mussel beds and dredging will
materially affect the water quality, temporarily or permanently, which witl render the
waters unsuitable or undesirable for water-based activities.

As discussed previously, the Applicant has not provided any information in relation to
their proposed access to the site. In the absence of this information, itis not possible to
assess how access to the site by the Applicant will impact recreational activities.

If the Licence were to be granted there is also a concern that the Dock Beach will be
littered with spent mussel shells.

Included in Appendix 11 is a map showing the extent of some of the water sport
activities in the vicinity of the subject site.

It is suggested that a Licence not be granted until such time as the full impact of the
proposal on recreational activity is assessed.

Government / National Policy

On 9™ June 2025 Taoiseach Micheal Martin made remarks at the European Ocean Pact
Event — UN Oceans Conference An extract from these remarks is set out below (source
Gov.ie 25" June 2025).

| agree that the special communities along our shores should be preserved and
strengthened. However, it is far from clear how the granting of the requested Licence
can support this cbjective.

Europe's relationship with our seas and aceans can be scen
across all our coastal communities. These communities
directly rely on healthy oceans and seas for their livelihoods.
food, and cultural heritage. By restoring our marine
ecosystems and supporting sustainable fishing. we will not
only protect our marine environment but also preserve and
strengthen all the special communities along our shores that
call the coast their hoime.



Appendix 12 contans an extract from the Review of the Aquaculture Licensing Process.
Section 2.3 outlines the relevant Gavernment and EU policy.

The Review states that there would be “.. a limited number of new licences...”.
Furthermore, the review notes that increased output will be dictated by “...site suitability
for the cultivation of particuiar species”,

Also included at Appendix 12 are two photographs from the Lower Road area of Scilly,
The first photograph shows the traditionat fishing for salmon using hand hauled nets.
This once thriving from of fishing disappeared in .iving memory. This form of fishing
stopped when salmon numbers collapsed during the 1970's. This collapse was
attributed by many to unrestricted drift-netting at sea. No doubt, the drift netting was at
the time judged to have a positive effect on the economy and to be sustainable. The
second picture shows one of the iron posts once used to anchor one end of the salmon
nets, now Used as a mootring post for the occasional recreational boat. The Application
site is behind the Blockhouse Point in the background. The pictures are a sark reminder
of the potential for “economic progress” to have a serious negative consequences for
local people.

It is suggested that the Board determine if the granting the requested Licence complies
with Government and EU Policy.

Errors in the submitted Risk Assessment

Appendix 13 contains an extract from the submitted Risk Assessment dealing withthe
risks to otters. This part of Risk Assessment is clearly a “cut & paste” from another
application for oyster farming on trestles. Itis norelevance 1o the Application in hand,

This undermines the reliability of the Risk Assessment.
In view of this error, the Board should consider if the Risk Assessment is fatally flawed.
impact on Heritage

The Ministers decision notice indicates at paragraph e} that there are no anticipated
impacts on man-made heritage of value in the area.

It is not clear from the Application that the necessary surveys have been carried out to
support this conclusion.

The proposed site is located close to the historic James Fort and Charles Fort. The site
is close to the site of the wreck of the La Trompeuse which struck Farmer’s Rock on 154
Juty 1796.

Nautical artefacts on display outside the Kinsale Museum includes an anchor which is
attributed to Spanish Armada of 1601. The information board at the museum says that
this anchor was raised from within the harbour in the 1890's.

Prior to the grant of any Licence, it is suggested that a full archa gological survey of the
proposed site be carried out.



If granted, could the Licence impact on future infrastructure improvement works in
Kinsale?

Based on experiences elsewhere there is a concern that the grant of a License in the
proposed location might subsequently become an impediment to carrying out future
important infrastructural works in Kinsaie

By way of example Appendix 14 includes the ABP Inspector’s Report reference ABP-
315940-23 an Appeal against drainage upgrade works in Dunmore East Harbour. The
Report includes reference to submissions made by Woodstown Shellfish Ltd.
Interestingly, Woodstown in their observations refer to perceived deficiencies in EIA
Screening Reports and AA Screening Reports. Itis suggested that the Kinsate
Application might reasonably be subjected to the scrutiny they have suggested in the
Dunmore East ABP Appeal - see section 6.5.2 of the Inspector’s Report.

Also included in Appendix 14 is a summary of the judgement in the case of Irish Water v
Woodstown Shellfish Ltd - [2017] IEMC 223. This case deals with difficulties associated
with the laying of a wastewater pipe in Youghal Harbour.

It is suggested that the Board give due consideration to any potentiat future difficulties
that the grant of a Licence may create for future infrastructural projects in Kinsale
Harbour.

Issues with the licencing process generally

A number of concerns have been raised about the licensing process generally and this
application in particular. These include -

The current licensing system is perceived to lack transparency. The system does not
operate along the line of other Statutory Consents such as the on the Planning &
Development Act. These concerns are more tully considered in the Review of the
Aquaculture Licensing Process referred to elsewhere.

Interested members of the public are only given an opportunity to Appeal a decision of
the Minister to grant a Licence. In making that appeal it would appear that the terms of
the proposed Licence are not publicly avaitable.

The Application for the License in question was todged in December 2018. The

Ministers decision was only published recently. it should be noted that section 13 of Act
sets an objective to decide Applications within 4 months and the provisions that apply
where this is not possibte. It is not clear why there were extraordinary delays in deciding
this Application or indeed if the requisite notices were issued by the Minister.
Notwithstanding this, it is abundantly clear that it is unsafe to rely on environmentat
reports and screening that are over six years old.

It has been challenging for the public to easily engage with the appeal process. For
example, Appendix 15 includes a screen grab from Gov.ie. The Application in question is
to be found under Kinsale Harbour May 2012. This is considered to be misleading as the
base Application was made in 2018. It has also been relatively difficult to identify the
deadline for lodging appeals. There is no good reason why this information isn't
provided on the Gov.ie website.



The ALAB Appeal Form notes that a request for an Oral Hearing attracts an additional fee
of €75. Surprisingly, it is stated that this fee is not refundable in the event that the Board
decides not to hold an Orat Hearing. This approach could be construed as a deterrent 10
requesting an Oral Hearing in circumstances where an Oral Hearing is otherwise fully
justified. The approach could be seen as undermining the justice of the appeal system.

In view of the above concerns the Board should consider if a decision to grant the
requested Licence is safe and if granted Is it likely to be challenged in the Counts
subsequently.

Other issues arising from the Ministers decision

Conclu

In the preamble to the Ministers decision it is stated that the decision to grant the
Licence is in the “...public interest...”, Given that the Applicant is a commercial concern
it is difficutt to understand the public interest can used to justify granting the Licence.
There is very strong public opposition in Kinsale to the granting of the granting of this
Licence. There is a reasonable basis to say that the population of Kinsale can judge for
themselves what is in their interest, or otherwise.

Paragraph d) of the Ministers reasons says that all issues raised in the consultation
phase have been considered. While this may well be the case, no evidence has been
provided to verify this.

Paragraph f) of the Ministers reasons says that no significant effects arise regarding wild
fisheries. The River Bandon is an important destination for Atlantic salmon and sea
trout. There is no evidence that the Application gives due consideration to these
species. Itis requested that this shortcoming be properly addressed.

sion

| believe that the Aquaculture Licencing Application reference T05-472A by Woodstown Bay

Shellfis
inthed

h contains significant errors and omissions. | further betieve that the reasoning set out
ecision by the Minister to grant said licence is wrong or misguided in a number of key

areas. in simple terms, the proposal is the wrong thing in the wrong place.

The risks associated with granting the requested Licence outweigh any limited benefits by some

margin.

In view of the matters raised in this appeal | request that Licence applied for not be granted.

Inthe a

lternative, if the Board believe that a Licence should be granted, | request thatitnot be

issued without substantial further investigation to verify that each of the reasons set outin the
Minister's decision are demonstrated to be correct, beyond reasonable doubt.

Yours faithtully,

Declan

Curtin MRICS, MSCSI

Chartered Planning & Develcpmant Surveyor
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Revised / Updated

Kinsale Pollution Reduction Programme

Kinsale, County Cork

General Charactenitlicy Mag
Designated Shellfish Area
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Area of Catchment
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Name Kinsale Shellfish Area
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Area 0.67 km?*

River Basin District South Western RBD
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51 deg 42.000 min North (Lat)
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Catchment area
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1.0 INTRODUCTION

1.1 Programme Objective

Compliance with the standards and objectives established by the Quality of Shellfish
Waters Regulations 2006 (S.). No. 268 of 2006) (as amended) for the designated
shellfish growing waters at Kinsale and with Article 5 of Directive 2006/113/EC of the
European parliament and of the Council on the quality required for shellfish waters.

1.2 Pollution Reduction Programme

This pollution reduction programme for the shellfish growing waters at Kinsale has
been established by the Minister for the Environment, Community and Local
Government in order to protect and improve water quality in the designated shellfish
growing areas in Kinsale and in particular, to ensure compliance with the standards
and objectives for these waters established by the 2006 Quality of Shellfish Waters
Regulations (S.I. No. 268 of 2006) and with Article 5 of Directive 2006/113/EC of the
European parliament and of the Council on the quality required for shellfish waters.

1.3 Supporting Characterisation Report and Toolkit of Measures

The Poliution Reduction Programme stems from the work undertaken in the
characterisation report for Kinsale. The characterisation is designed to achieve the
following:

« establish the catchment that influences the water quality of the designated
area,

« identify the different types of pressures or impacts prevatent in the catchment;

» establish an initial assessment of the water quality within the catchment and
within the designated shelifish area using all water quality data available;

« from the above three elements identify the pressures that are active in the
catchment and subsequently impacting the water quality in the designated
shellfish area;

e having identified the pressures impacting on the water quality the
characterisation report prioritises them in relation to their impact.

The characterisation report thus provides a prioritised list of pressuresfimpacts/effects
on water quality. The pollution reduction programme or action plan takes this
prioritised list and addresses each issue with actions to help ensure that compliance
with the relevant water quality standards is achieved or ensured.

The measures/actions included in this PRP to address the identified pressures on
shellfish water quality in this catchment are based on a National Toolkit of Measures.
The National Toolkit has been derived from earlier work carried out on the River Basin
Management Plans under the Water Framework Directive (WFD), reflecting the
common objective to improve water quality in the two Directives. In addition,
designated shellfish waters are part of the WFD Register of Protected Areas,
providing a further link between the Pollution Reduction Programmes and River Basin

2




Management Planning

Within each individual PRP specific measures from the National Toolkit are applied
where required. to address the key and secondary pressures identified in each of the
designated shellfish waters

1.4 Strategic Environmental Assessment and Habitats Directive Assessment

The Strategic Envircnmental Assessment (SEA) and Habitats Directive Assessment
(HDA) processes were carmied out in tandem with the PRP compilation process
These assessments both informed the development of alternatives considered for the
PRP and included detailed high-level assessments highlighting the potential positive
and negative impacts (including cumulative impacts) associated with application of the
measures contained in the National Toolkit. In addition, a more focussed assessment
was also carried out which considered the individual and cumulative impacts
associated with implementation of the measures brought forward into this individual
PRP

As a result of the SEA and HDA assessments mitigation measures were identified in
order to reduce potential negative impacts associated with implementation of the PRP
The relevant mitigation measures are included in Annex 2 of the PRP. The mitigation
measures arising from the SEA are noted in black, while the mitigation measures
arising from the HDA noted in blue.

1 1.5 Monitoring of Water Quality

The Marine Institute 1s carrying out @ monitoring programme to monitor the condition
of waters in the shellfish growing area and to verify compliance. or otherwise with the
water quality standards outlined in Schedules 2 and 4 of the Quality of Shellfish
Waters Regulations (S|. No. 268 of 2006) and summarised in Table 1 of the
Characterisation Report (Chapter 1 of the Characterisation Report refers). The Marine
Institute will submit a report on water quality in respect of the designated area to the
Minister each year, and will immediately bring to the attention of the Department of the
Environment Community and Local Government any non-compliance with a water
quality standard to enable investigation to be undertaken

1.6 Review/monitoring of Pollution Reduction Programme

This poliution reduction programme will be kept under review by the Minister and will
be updated and amended as needed from time to time, having regard to water quality
conditions within the shellfish growing area including changes in water quality in
response to the implementation of measures and other faclors arising in the
catchment that may affect water quality in the designated area

The pollution reduction programme will be reviewed at intervals not exceeding three
years and, where necessary, at lesser intervals if the monitoring data indicates a
deterioration in water quality status or a risk that the objectives or standards laid down |
in the Regulations will not be achieved

| When the Pollution Reduction Programme is being reviewed the most current baseline

data will be consulted

Prnor to the incorporation of the PRP into the second cycle of the River Basin
Management Plans a review of the Strategic Environmental Objectives for Water will
be carried out as against those drawn up for assessment of the first cycle River Basin
Management Plans to ensure that the Shelifish PRP helu to meet the wider Water



| Framework Directive water quality objectives
1.7 Monitoring of Environmental Impacts

Article 10 of the SEA Directive requires that monitoring be carried out in order to
identify at an early stage any unforeseen adverse effects due to implementation of the
PRP, with the view to taking remedial action where adverse effects are identified
through monitoring. An Environmental Monitoring Programme has been developed |
which focuses on aspects of the environment that are likely to be impacted by the
PRPs. The Environmental Monitoring Programme is included in Table 5 of the
National Toolkit of Measures. The Department of the Environment, Community and
Local Government will be the autharity responsible for collecting and collating data
under the Environmental Monitoring Programme. The data will be collected at the
same time the pollution reduction programme is reviewed.

1.8 Monitoring implementation of Pollution Reduction Programme

This PRP is effectively a sub-basin plan of the River Basin Management Plan for the
catchment and will be implemented during the first implementation cycle under the
Water Framework Directive {i.e up to 2015).

Implementation of the pollution reduction programme will be monitored by Water
Quality Section of the Depattment of the Environment, Community and Local
| Government.

The contact person is:

Mr. Aidan Brennan
Assistant Principal
Water Quality Section .
Department of the Environment, Community and Local Government,

| Newtown Road

| Wexford.

| Phone No: 053 8117466(+00 353 53 9117466}
Fax No: 053 9144639 (+00 353 53 9144639)
| Email: aidan.brennan@environ.ie

2.0 STATUS/IMPACTS = e e ;
Overall status | The results of monitoring (2009) undertaken for the |
purpcses of the Shellfish Waters Directive
| (2006/113/EC) and Schedules 2 and 4 of the Quality of
Shellfish Waters Regulations (S.l. No. 268 of 2006) |
indicated faecal contamination within / in the vicinity of |
| this shellfish area

| The most up to date results of monitoring (2012)I
| indicate that this area is not in compliance with the
‘ Guide Value of 300 faecal coliforms / 100ml,

| The results of Shellfish Water monitoring do not
' indicate any water quality issues within / in the vicinity
of this shellfish area. However due to the previous |




water quality issues with dissclved oxygen.
biochemical oxygen demand, dissolved inorganic
nitrogen and chromium within / in the vicinity of this
shellfish area, it is considered prudent to continue with
the actions outlined in this Pollution Reduction
Programme.

Monitoring of shellfish fiesh for food hygiene purposes
(2012) indicates faecal contamination in this shellfish
area. The bivaive mollusc production areas at Kinsale
are classified as ‘Class B' for the purposes of EC
Regutation 864/2004.

Chapter 3 of the Characterisation Repon refers.

Other issues

None

3.0 PRESSURES/RISKS

3.1 Key Pressures

Analysis of the Characterisation Report for this
designated shellfish water suggests that the key
pressures are urban wastewater systems, on-site
waste water treatment systems and agriculture

Chapter 5 (summary at 5.3) of the Characterisation
Report refers.

Urban wastewater systems

Kinsale
See Annex 1

On-site waste water
treatment systems

There are 6,443 on-site waste water treatment
systems in this catchment and their density is higher
than the national average. The characterisation report
indicates that a substantially smaller number are
located within the coastal region of the catchment,
which may have a direct impact on the shellfish area.
The nhydrological condition of the majority of the
catchment is unsuitable posing a risk to surface and
groundwaters. The risk to surface waters from
pathogens and phosphorus is high throughout the
catchment as is the likelihood of inadequate
percolation.

in response to measures identified in the Poilution
Reduction Programme to address OSWWTS
pressures in the vicinity of the designated shellfish
area Cork County Council have

« prepared a map outining the catchment area n
the vicinity of the designated shellfish area.
(lands in close proximity to, & draning to, the
designated shelifish area).

e carried out a desktop study of lands in the
immediate vicinity of the designated shellfish
area assessing the following information
sources : data from the relevant
Characterisation Report, EPA, Envision




Information System & local knowledge,

o identified a measures/enforcement programme
to be implemented under the Water Pollution
Act and Section 70 of the Water Services Act

The European Court of Justice has ruled against
Ireland in relation to on-site wastewater treatment
systems (ref. Case C-188/08). The Court found that by
failing to adopt the necessary legistation to comply with
Articles 4 and B of Council Directive 75/442/EEC as
regards domestic waste waters disposed of in the
countryside through septic tanks and other individual
waste water treatment systems, Ireland has failed to
fulfil its obligations under that directive. To address the
ruling, the Water Services (Amendment) Act 2012 was
signed by the President on 02/02/2012. This Act
introduces a new system of registration and inspection
for septic tanks and other on-site waste water
treatment systems. The Act also sets out the
responsibilities of households served by those systems
(including requirements to carry out remedial actions
where necessary}.

Agriculture

Estimates of livestock density and fertiliser usage are
higher than the national averages.

In response to measures identified in the Pollution
Reduction Programme to address Agricuitural
pressures in the vicinity of the designated shellfish
area Cork County Council have

¢ prepared a map outlining the catchment area in
the vicinity of the designated shelifish area,
(lands in close proximity to, & draining to, the
designated shelifish area).

e carried out a desktop study of iands in the
immediate vicinity of the designated shelifish
area assessing the following information
sources : Data from Characterisation Report,
EPA, Envision Information System & local
knowledge,

¢ identified a measures /enforcement pregramme
to be implemented under the Water Pollution
Act and Section70 of the Water Services Act

3.0 Potential Secondary
Pressures

Por aclivities

Port Activities

Kinsale port is situated approximately half a kilometre
downstream.

4.0 PROTECTED AREAS

Designated Shellfish Areas

Kinsale designated Shelifish Waters

f




5.0 ACTION PROGRAMME - MEASURES

5.1 Key Pressures

Urban Wastewater
Systems

Overview:

A system for the licensing or certification by the EPA of waste
water discharges from areas served by local authority sewer
networks was established in accordance with the requirements of
the Waste Water Discharge (Authorisation) Regulations, 2007
{S.1. No. 684 of 2007).

In accordance with these Regulations the EPA is nol allowed to
grant an authorization for a waste water discharge. which. in the
opinion of the EPA, would:

+ cause a deterioration in the chemical status or ecologicai status
(or ecological potential as the case may be) in the receiving body
of surface water,

« exclude or compromise the achievement of the objectives
established for protected species and natural habitats in the case
of European sites where the maintenance or improvement of the
status of water is an imporiant factor in their protection or which is
inconsistent with the achievement of environmental quality
standards established under national Regulations in relation to
designated bathing waters, designated shellfish waters, areas
designated for the protection of freshwater fish and areas
designated for the abstraction of water intended for human
consumption,

The requirements of the European Communities (Quality of
Shellfish Waters) Reguiations, 2006 (as amended) have been fully
integrated into the EPA licensing process In addition this process
takes into account the effect of viruses on the quality of shellfish
waters., The licence will require detailed actions including
infrastructural works, if required, by the licensee within specified
time-frames if the discharge does not comply with the above
Regulations. Each licence granted will be subject to enforcement
by the EPA. Full details of each appiication and licence decision
can be viewed online at www epa ie,

The following is the position with the key waste water treatment
plant for Kinsale:

Kinsale- A licence application was made by Cork County Counci
in September 2008 pursuant to the requirements of the Waste
Water Discharge (Authorisation) Regulations, 2007 (as amended).
This application Is currently under assessment.

In the case above, compliance with any EPA Wastewater
Discharge Authorisation will require detailed actions, including
infrastructural works, if required, by the licensee within specified
time-frames If the discharge does not comply with the above
Regulations. Each licence granted will be subject to enforcement
by the EPA. The financial investments to ensure compliance with
any EPA licence conditions requiring additional urban waste water




collection or treatment can be made under the Water Services
Investment Programme,

On-site waste water
treatment systems

Cork County Council were to identify systems directly adjacent to
estuarine and coastal waters and water courses as well as
systems serving large populations. Cork County Council were to
undertake investigation of the likely extent of microbial
contamination of Designated Shellfish Waters from adjoining
dwellings and Section 4 licensed activities. Section 70 of the
Water Services Act 2007 places a duty of care on owners of septic
tanks and provides local authorities with enforcement powers
including prosecution to address any problems identified.

The Report on Possible Risks from On-Site-Wastewater
Treatment Systems on Designated Shellfish Water Areas,
received from Cork County Council for the Kinsale Designated
Shellfish Water Area has been reviewed and it is considered that it
would be prudent to

s carry out on-site waste water treatment systems
investigations in the areas in the vicinity of the shellfish
water areas to complete the risk assessment and outline
the full extent of the impact

+ The need for on-site inspections based on the national
implementation plan to be drawn up by the EPA should be
factored into the overali risked based approach for
inspections under the Water Services (Amendment) Act
2012.

« Al new planning applications for dwellings to be served by
on-site waste water treatment systems in the Local
Authority Area shouid be required to demonstrate
compliance with the EPA Code of Good Practice for Waste
Water Treatment & Disposal Systems Serving Single
Houses. This will minimise any potential risk of discharge
of pathogens to the shellfish water from any new dwelling
in the area.

« follow up with the measures/enforcement programme as
detailed to ensure compliance with the Pollution Reduction
Programme requirements:

Agriculture

The Report on Possible Risks from Agriculture on Designated
Shellfish Water Areas, received from Cork County Council for the
Kinsale Designated Shelifish Water Area has been reviewed and
Cork County Council has generally complied with the Pollution
Reduction Programme requirements.

However, it is considered that it is necessary to

« Carry out investigations of agricultural activities in the
areas in the vicinity of the shelifish water areas to complete
the risk assessment and outline the full extent of the
impact.

» Follow up with the measures/enforcement programme as
detailed to ensure compliance with the Pollution Reduction
Programme requirements,




5.2 Potential
Secondary

_Pressures
Port Activities

+

Future Development
i

: Under the Prevention of Pollution at Sea Acts no ship is allowed to

discharge within 3 miles of Kinsale Harbour The disposal of ship
generated waste (including sewage and bilge water) Is covered by
the European Communities (Port Reception Facilittes for Ship
Generated Waste and Cargo Residues) Regulations 2003 (S|
117/2003) (as amended). The disposal of ship generated waste is
facilitated by the making of an application to the Competent
Authority, disposal 1s arranged by the ships agent and conformity
checking is carried out by the competent authorty

Under Article 4 of the European Communittes (Quality of Shellfish
Waters) Regulations 2006 (S.|. No 286 of 2006) (as amended)
every public authority that has functions the performance of which
may affect shellfish waters shall perform those functions in a
manner that will promote compliance with the objectives of this
poliution reduction programme and with the objectives of the
Shelifish Waters Directive.

The functions of particular importance - in light of the objectives of
Directive 2006/113/EC and of this PRP - include waste water

treatment (licensing and operations), implementation of the GAP |
Regulations, waste management (licensing and operations), |

effluent discharge licences. planning and development and
building control.

Continued monitoring will be carried out during the lifetime of the
PRP. Should this monitoring identify pressures that are impacting

on shellfish water quality in the designated area, the PRP will be

appropriately amended.

|
|




Compliance with the Parameters set out in the Directive'
The Directive prescribes the minimum ((Mandatory (1)) quality criteria which must be met
by shelifish waters and guideline values (G) which Member States must endeavour to
observe. Not all of the Parameters have both Guide and Mandatory values.

Compliance with | Compliance with
Mandatory Values Guide Values
(YIN} (Y/N)
Parameter 1 PH (1) Y
Parameter 2 Temperature (G) Y
Parameter 3 Coloration (after filtration) (1) Y
Parameter 4 Suspended Solids (1) Y
Parameter 5 Salinity (1 & G) Y Y
Parameter 6 Dissolved Oxygen (| & G) Y Y
Parameter 7 Petroleum Hydrocarbons (1) Y
Parameter 8 Organochalogens (t & G) Y Y
Parameter 9 Trace Metals {| & G) Y Y
Parameter 10 | Faecal Coliforms (G} N*

Compliance for Parameters | to 7 - taken from 201 | monitoring results
Compliance for Parameters 8 & 9 - taken from 2010 monitoring results
Faccal Coliform compliance 2012 monitoring resuts

" Non-compliance with Parameter 10 is being regulated by the actions in this PRP

10




Water
Services
Authority

Cork County
Council

Annex 1 — Discharge Authorisations

Agglomeration
Name

Kinsale

Registration
Number

D0132-01

Population Status
Equivalent

2.001-10000 @ WUnder
| Assessment



Annex 2 - Mitigation Recommendations from the SEA process

The Strategic Environmental Assessment carried out for the Shellfish PRPs has
highlighted potential positive and negative environmental impacts (including cumulative
impacts) associated with implementation of the range of measures outlined in the National
Toolkit of Measures, all of which are aimed at controlling pressures which impact on
shellfish water quality.

In most cases, the PRPs identify the need for further investigation to supplement existing
information on the types and extent of the pressures which are currently affecting shellfish
water quality. Following this, the next step in the protection of shelifish waters will be the
introduction of measures from the National Toolkit to address the identified pressures. It
should be noted that this PRP is a dynamic document and will be updated regularly in
order to outline if, and where, measures are required following the completion of the
investigations.

The table below outlines the mitigation measures required to reduce potential impacts from
measures in the National Toolkit associated with the key and potential secondary
pressures currently identified for this catchment. When considering implementation of
specific measures from the National Toolkit, it is required that the relevant mitigation
measures below be considered to reduce any potential negative impacts {mitigation
measures arising from the Habitats Directive Article 6 Assessment are noted in blue).

Should further key and secondary pressures be identified in this catchment in future, then
the full list of mitigation measures, which is included in Table 4 of the Nationat Toolkit,
should be consulted to determine i any of those apply. In addition, the
authority/organisation/individuat responsible far implementing each of the mitigation
measures below is listed in Table 4 of the National Tootkit.
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S

The site visit process is a sample on a particular day of an inslallation’s compliance with some of its licence
conditions Where non-compliance against a particular condition has not been reported, this should not be construed
to mean that there is full compliance with that condition of the licence.

Instructions and actions arising from the visit shall be addressed, or where applicable noted, by the licensee in order
to ensure compliance, to improve the environmental performance of the installation and to provide clarification on
certain 1ssues.

The licensee shall take the actions specified to close out the non-compliances and observations raised in this Site

Visit Report.

lame of Installation Kinsale
Licensee irish Walter
Licence Register No. £0132-01
CRO Number

Site Address Cork

Site Visit Reference No. SV18084
Issue Date 2710612019

Prepared By

Date Of Inspection 21/06/2019  Announced No
Time In 14 00 Time Out 15:00
Agency Personnel On Site David O'Connor
Licensee Personnel and Role  Marie Feehan (iW)
Michael Kelleher (EPS)
Joe Brown (EPS)
Photo Taken Yes Samples Taken No Video Taken b
Odour Assessmant No

David O'Connor

Site Misil Report - SVIRORS - Irish Waler
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A site visit was carried out at the Denis Quay pump station (PS) in Kinsale Co. Cork in response o an incident that
oceurred on 22/06/2019, resulting in an emergency overflow from the PS into Kinsale harbour.

+ Surface water.
+  Wasle water.

Site Areas Inspected '

» Denis Quay pump station.
+ Discharge point (ref. SWO006).

Documents Inspected '

= NiA

Site Visit Report - SV 8084 - Trish Water Page 2 ool
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Answer Condition Non Observation
Number Compliance

Site visit findings _hecked
Comment { Corrective Action

It was noled during the site wisit that ail three foul pumps at the pump station failed to aclivate, which
resuited In the emergency overflow. Insh Water stated that the fallure was due to a "communication tssug”
with the SCADA system. The aiarm syslem at the pump station did not activate as the alarm was also
impacted by ithe SCADA failure.

A tolal of 354 m3 of screened untreated waslewater was discharged to the Kinsale harbour during the
period between 10 00 and 14 00. Insh Water first became aware of the discharge at approximately 13.45 on
foot of a public comptaint. The SCADA was reset at 14 00 which restored the pumps, ceasing the
emergency overflow.

Corrective Action Required

irish Water 1s required fo prioritise a ful investigation of this incident to establish what caused the SCADA
and alarm failures which led to the emergency overflow Irish Water is required to update this incident
notification (ref. INCI016666) with the findings of their investigation, 1o include the preventative measures
that lrish Waler propose to implement at the Denis Quay pump station 1o prevent a reoccurrence of this
incident.

Sile Visit Report - SV ERO84 - Lrish Water Pups, el &



rish Water are require to fully investigate the cause of the SCADA failure that led to the emergency overflow from the
Denis Quay pump station. Irish Water are required 1o implement preventative measures ai the pump slation to
prevent a reoccurrence of this incident. A report outlining the findings of the investigation is to be submitted under the
open incident notification (ref. INCI016666) within one month of issue of this site wisit report.

FOLLOW.UP ACTIONS

You are required to complete the instructions and actions, as outlined in this report, within the specified timeframe.
Where required, you shall respond to actions specified in Compliance investigations within the required
timeframe. The licensee shall maintain documentary evidence, for review by the EPA, that the prescribed corrective
actions were completed within the required timeframe.

n Compliance investigations

You are not required to respond directly to items contained in this EPA site visit report; where an issue requires a
direct response, the EPA will generate a Compliance Investigation through the EDEN system. You will receive
notification when a Compliance Investigation instruction or action is generated.

(i) Publication of reports and licensee response.

Please note that this Site Visit Report will be made availabte for public viewing via the EPA's Licence Enforcement
Access Portal within one day of the issue date and will be published on the Licence Details Page of the EPA's
website, www epa e, that relates to your licence 60 calendar days after the issue dale.

You may if you choose submit, within 45 calendar days of the issue date of this Site Visit Report, a Licensee Pubirc
Response thal will be published atongside the Site Visit Report. This Response, should you wish to avail of it,
provides you with an opportunity to inform the public about how you are implementing the actions set out in the
report, activities underway, timescales and targel completion dates. Please be aware that the content of your
Licensee Public Response must be factual and should not breach the EPAs slated online publication standards.

if you wish 1o submit a Licensee Public Response to an EPA Site Visit Report, you should do this by clicking on the
‘Make a Response’ link on the Site Visils page in EDEN. A pdf document containing your response can be attached
and submitted from here.

{ili) Response to Site visit report

Where you do wish to respond directly to a site visit report, you should do this by generaling a 'Licensee Return’ of
the type 'Site Updates/Notifications’ and the sub-lype 'Response to EPA Report in EDEN.

Please note that you are required to comply with the conditions of your licence at all times, and where
noncompliance occurs you must restore compliance within the shorlest possible {ime. These actions will be verified
during subsequent EPA visits.

Please quote the above Inspection Reference Number in any future correspondence in relation fo this Report.

Site Visit Report - SV IB0R4 - Irish Water P 4 af' 4
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Update on Bathing Ban at Dock Beach




k Kinsale Notice Board
5 (vl e Crroar August ) 02 A
| th'nk there was sewage overflow at Dock beach duting the night. Water smells of sewage angt there
15 3 scummy yellow toam an the heach

[{_‘) ket O Comm e

S0 vianl -

@ Tess Dean
b would report 1t to the garda because as Mary Macsweeney said it 1s a massive health
hazard and someane mught not reahise unbil they are in the water

veall 3 plies

9 John Young
I spoke to the consultants who designed the Sewage treatment plant as ! noticed there
was no LV tunnet designed to kil bactena | was told the Counail could not afford 11!l

o~
.

L Coarale? eple

. Clare #c Carthy

| actually went in it was horrendous | didn teealise it was sewage until | saw the
bubbles. This is disgraceful & a health hazzard

L— Vo liep



LA WePstaff O rMovember 2022

For years kinsa e resicdents have been complaming about reaily bad odours and noise conng fron: the tovans wd e
viaier ireatmeni p ant and the EPA have now hacked up ther complanis in a new report (nlbasing the continaey
and ongan g dreache at the plant

The EPA has quest onedl the cagar ty - [ the plant to cope with the ntake espealty dunng the summer monihs
when the sun. heat and ack of wnd  an exasperate malodo: ous condibens and the:e s anncreased lavel of wis Uy
lo the tawn The EPA s concerned about the mability to 1educe ongoing breaches it Chercal Ogygen Demand
(COD} carbondcecds Bialegra Oxygen Demand ((BOD). Suspended Solds (55) and orthophasphate

The EPAreported thal "DdoLr Sa ongong ssue, particularly dunng the summer manths, .and odour nutigal i'n
measures taken - date have nol 1esoived the odour 15sue.. On investigation the cause of the odour was found to be
an open manhale at the top of the siudge holding tank.’

The Green party and a lot of [oca residents are roncerned about the negat ve iImpaci of the existing waste water
treatment plant and ts capacty 0 address existing loads' paruculariy when new deyvetopments in Abbey Fort where
hundreds of new houses are beng built betow he existing GAA pitch, and neww planming applications for a furthe 80
plus houses on the GAA pitch cou d result i @ huge amount of add tonal 1oad on the existing struggling
nfrastructure

Green Party Bandon kinsale Represeniatwe said: "Il seams really unfaur onlocal residents that they nave 0 pulup
with what seems 1o be poor management of the site, vath manheles being left open on sludge tanks, pumiss and
back-ups not vior king due to power autages, and what seems to be a lack of control of biological materials and

chem cals This needs 1o be addressed with great urgancy espacially before new houses on stream for otcupation
On researdung the opic, and reading Lhe reporis it seems that the Kinsale wastewater trzatment plant also does
net have an wirav.olet dis nfecuion p:ocess before treated vater is released nto the rver Thiss a major concer for
the Green parly a5 local f sherman depend on shelifish harvested directly downstream from the wasie water egress
point and we have a ol of sw mimers and water sporks which would be directly affecied The ultcawiclet disinfection
process kils harmful bacterta wh ch could infect shellfish, patentislly Jeading o 1liness if eaten. after contacting the
EPA 1L turns out that rish water have not 1.5k assessed the potential damage of released treated effluentinto the
harbour of Kinsale. We therefore ask that irish water as a inatier of urgency to carry out 3 ¢ sk assessment and inslal
ultranolet disimiection at Kinsale waste waler treatment plant ”
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Cork County Council
Kinsale Agglomeration

Attachments

Table of Contents

Urban Wastewater Disposal Licence Application

Attachiment Text Drawing o
B 765685 ~ w —- 0001 Details of
Kinsale Agaglomeration
B.2 765685 — W — 0002 Location
of Proposed WWTP
B3 765685 — W -0003 Location of
e Primary Discharge Points
B4 - 765685 — W - 0004 Location of
. Secondary Discharge Points
BS5 : 765685 — W ~ 0005 Location
. of Storm Overflow
B.6 Certifiad E{S and Ministerial
Approval
B8 Copy of Site Nolice 765685 ~ W —~ 0006 Location
of Site Notice
B8.10 Copy of DEHLG Waler
Services Investment
Programme - Cork County
B8.12 Kinsale Foreshore Licence
C1 Volume 4 of Tender
Documents for Kinsale WWTP
D1 Tables D.1 (i), (i) and (iii)
E£2 Proposed Monitoring and
Analysis
E.4 Kinsale Survey Data
Gt Copy of DEHLG Water

Services Investment
Programme — Cork County
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Administration Team

Environmental Licensing Pragramme
Office of Enviranmental Sustainability
Environmental Protection Agency

PO Box 3000

lohnstown Castle Estate

Wexford

Date 17" October 2016

HE: Kinsale Waste Water Discharge Authorisation D0132-01: Technical Amendments

Further to Irish Water's request for a technical amendment to the Kinsale Waste Water Discharge
Licence via EDNE on the 14™ October 2016, please find enclosed a CDROM with an electronic copy of
the digital drawings.

i trust the above 15 satisfactory,

Yours Sincerely,

Sheelagh Flanagan
Environmental Licensing Specialist
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1.0 Introduction:

Information was required by Irish Water in relation to the Sewage Pump Stations in
Kinsale.

Water Technotogy Ltd. carried out a study initially at Worlds End Pump Station, and
subsequently extended it to include the following Pumps Stations.

¢ Summercove Pump Station
o Scilly Pump Station

¢ Denis Quay Pump Station

¢  Worlds End Pump Station

» Viking Whart Pump Station

Note that the pump stations , except for Viking Wharf, are managed by EPS on behaif
of Irish Water. Viking Wharf is managed by Cork County Council.

i.1 The scope of works included the following.

s Monitoring sump level where possible

* Monitor tlows at the inlet to purnp stations where possible
¢ Monitor ORP in the sumps

e Monitor Conductivity and Salinity in the sumps

* nole tidal infiltration events

» lograinfall

» note possible anaerobic conditions from ORP readings

s carry out site inspection at high tide

s estimate retention times

¢ estimate flow balancing

During the survey the following works werce added to the survey program.
o Install a flow logger and ORP sensor at the inlet to the Treatment Plant.

Note that. on a different scope of works. we monitored the conductivity and salinity at
the inlet of the WWTP in September. We have included some of this data as it is
relevant and some of it overlaps with the survey period.

While initially the scope of the survey was | month, the survey was extended into
December to ensure we had enough data set from all sensors. October and November
were wet months. We did finally get a dry period during the cold weather period in
December, ( mainly between the 6" and 11" December)
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1.2 Pump Station Network:

Summercove PS pumps across to Scilly PS. which in turn, pumps across to Denis
Quay Pump PS.

Worlds I:nd IS, and Viking Whart PS also pump to Denis Quay.
Denis Quay. PS is the main pump station and pumps across o the WWTP.

Fig 1- Pump Station Network at Kinsale
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1.3 Sununary ol Equipment installed

Fig 2 — summary of equipment installed:
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2.0 Methodology

2.1 Equipment set up at Summercove Pump Station

Fig 3 — Summercove Pump station

Coordinates : 51.69914, -8.5012795

Fig 4 — Summercove PS Google map

Summercove PS is in the car park across from the Buiman Pub. To install the sensors
in the sump would have required leaving one cover open, which in turn would have
required cordoning oftf a section of the car park arca. After consultation on this, it was
decided not to set up equipment in the sump at Summercove, but instead to monitor
the inlet at Scilly PS. which should provide information relating to Summetcove,
since it pumped across to this point.
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(n the sump we instalied.

o Ponsel ORP sensor
e Ponsc! Conductivity/Salinity sensm
o Isco 730 Bubbler level logger
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o 2105 telemetry logger
At the injet pipe coming into the sump we installed

Ponscl ORP sensor

Ponsel Conductivity:Salinity sensor
Isco 2150 AV flow logger

2105 telemetry logger

Fig 7 — Inlet Manhole before sump at Scilly PS

All equipment was set up within security fencing provided by Cork County Council.

Fig 8- Equipment surrounded by security fencing at Scilly PS
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2.4 : Lauipment set up at Denis Quay Pump Station

Coordinates : §1.7022023, -8.5199914

Fig 9- Denis Quay PS Google map

at the sump we mstalled :

» Ponsel ORP sensor

e Ponsel Conductivity:Salinity sensor
¢ Isco 730 Bubbler level logger

e 2105 telemetry logger

Fig 10- Installing Equipment at Scilly PS
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2.5 Equipment set up at Worlds End Pump Station

Coordinates : 51.7022023, -8.5199914

Fig 11- Worlds End PS Google map
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at the sump we installed :

Ponsel ORP sensor

Ponsel Conductivity Salinity sensor

Isco 730 Bubbler level logger

2105 telemetry logger

Isco 674 Tipping Bucket Rain Gauge with separate 2105 logger

- 10 -
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Fig 12 - Worlds End Pump station

Al the inlet pipe into the sump we installed

e Isco 2150 AV Flow Logger

Fig 13 - Inlet to Worlds End Pump Station
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2.6 Equipment set up at Viking Wharf Pump Station

Coordinates : 51.697563, -8.520312

Fig 14- Viking Wharf PS google map

Vikng Whrrt
Pum Svabon

at the Viking Wharf sump, we installed :

Ponsel ORP sensor

Ponsel Conductivity/Salinity sensor
Isco 2110 ultrasonic level logger
2105 telemetry logger

® & 8



Kinsale Pump Statton Survey 2022

Fig 15 Installing Equipment at Viking Wharf PS

at the inlet manhole before the sump we installed
e Isco2150 AV Flow Logger

Fig 16 - Equipment set up in inlet manhole to Viking Wharf PS

2..7 Eguipment sct up at lnket to WWTP

Coeordinales - 51.702967. -8.532599

Fig 17— Inlet to WWTP Google map
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Al the inlet to the WWTP the following equipment were installed in the 600 mm pipe
inside the manhole at the entrance by confined space entry.

¢ [sco 2150 Area Velocity, (AV), Flow sensor
o Ponsel ORP sensor

Fig 18- Equipment set up at inlet to WWTP
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3.0 Results :

3.1 lides

Tidal data for Cobh was available in monthly printable charts {rom the website
Kinsale tide i+ 12 mins approximately

before Cobh and levels are on average 0.14 M lower. [hese adjustments were made.
and the data was tabled in excel and imported back into Flowlink Seftware. which we

use for graphing purposes
Fig 19 - Tidal Graph Sept to Dec 2022
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3.2 Summercove Pump Station

As mentioned previously, no equipment was instalied at Summer Cove to avoid
cordoning off the car park. However, a draw down test was carried out on 26"
October between 15:00 and 1 7:00 and a sump inspection was carried out at high tide
at 7 am on the 28" October

3.2.a: Summercove PS Draw Down test

Fig 20 - Summercove drawdown and retention time calculations

sump measurements {
estimate as measured

on site)
metres metres
length 4.4 | width 2.2
Pump rate:
height | Time
metres
Pump on level 1.4 15:48
pump off level 0.9 15:51
difference 0.5 3 | mins
Fill rate o
S | height _Jf Time |
IO | metres | |
Pumpofflevel | 09| 15:51]
| pump on level 14| 1621
| difference | 05}  30] mins
Calculations
[ working volume LxWxH 4.84 | M3
_ Estimated inlet Flow 9.68 | m3/hr |
Estimated Pump Flow,
| (drawdown +fillrate) | 106.48 | m3/hr
Flow Rate noted on l
| Siemens mag meter | | 102.7 d_m_'a'_/hr |
retention time during !
| test _ 30 | mins |

- 16 -
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3.2.b. Retention time: at Summercove PS:

Ihe fMews logged at the inlet to Scilly pump station downsiream clearly show the
spikes of the flow pumped over [rom Summercos c.

{ig 21 shows a dry weather day . ( Sunday 25" Ociober). which shows 2hrs 28 mins
between pump events during the night, reducing to 20 nmunutes during peak times,

Fig 21 - Pumping flow spikes from Summercove logged at Scilly Inlet
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3.2.c: Observations at Spring Tide at Summercove:

{ 4.16 Metres high tide ) 28™ October 7:44 AM

Fig 22 - Summercove af high tide
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On Arrival sump was pumped low with no evidence of sea infiltration. We did a
conductivity spot test with Odean handheld meter and both the water flowing in and
the sump water was between 500-600 micro siemens. which is consistent with normal
sewage. We understand that a non-return flapper valve, { NRV). was fitted at the peer
wall at summer cove.

3.3 Scilly Pump Station:

Note: At Scilly pump station monitors are set up on the inlet manhole just before the
sumps and in the sumps. Flow entering is the combined flow from the Scilly area and
the flow pumped from Summercove.

3.3.a: Inlet manhole data set

Fig 23 - Scilly inlet data set with Flow- ORP- Conductivity-Tide level- Rainfall:

sarlls infet 02

Flowlh
— — L}
Flow Rale (30827 04 m3} 1 16 QRPR 1-200 03 mVy) 8 G0 Gorduct wiyd 112122705 ey 000
Tide Level (2 12 m Ranfa1 398 53 mm 0.00
L iy T # l'\-.l-}:-i,

‘
1

i |
: % ll i | ] i
3 Nl i f W’-qbsl | Wr.'. £ !?
il bl CLGUCTINE (L T

-~

u|| L -hl‘-_.l..l\‘li_; |f|; i | | |
i e
[ | | [

% L 1 O

Sat8  Satis  Sal22 fue 1 Tued Tueid Tue22 ihul ThuB  Thu's
Oct 2022 04/10/2022 00-00 00 - 20/12/2022 00.0G 00

There is evidence of tidal infiltration at the inlet to Sciily PS as can be secen from the
conductivity spikes coinciding with the higher tides. However, during our spot test at
Summercove at a spring tide, there was no evidence of tidal infiltration. The source of
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this intiltration prior to the sump has not been determined. In Tig 24 we look closer at
a tidal event and we note that it does not record a notable spike in lows
cortesponding with the conductivity spikes. This seemed to he the gencral trend
throughout the survey period.

Che conclusion therefore is that any infiltration prior to the Scilly PS sump is

relatively small. although the source may be worth further investigation,

Fig 24 - Scilly Inlet at high tide showing conductivity spike but no flow increase

bt
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3.4 Scilly Pump Station - Sump

3.4.a Scilly PS sump data set

Fig 25- Scilly Sump data set with sump level, ORP, Conductivity, Tide level,
Rainfall

Sally Sump
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T-iu“
100 , A “4} A-Jrfw. s I\‘-.\&-.-"u\i.’
b i s SUVTE BTy i |
z 2} S R Ry W
E o du } g sl L i
-iD0 i ‘!\ | ! % S |w
200 Il{f‘}ll,\-\ "y ‘-v,‘“\-'._ L h G
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P I [ 4 f
fﬂ | i) E | ! IIl 1
; - AT i |
F Y. a a4 ad e lrju_n_b it |_I:-L"h4.ll.:n-fla . .1 hh. . hltl’;.‘l!!n T ¥ i
“ar1  Satd  Salt5 Sar22 Tue1 Tue8 Tue 15 Tue 22 Thut! Thu8 Thui5 Thu22
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Some issues occurred which resulted in loss of level sump data for periods of the
survey. The main observation from the data is that there are high spikes in
conductivity coinciding with each high tide, confirming there is sea infiltration into
the Scilly Pump Station sump. Typically tide level in excess of 3.6 metres result in sea
water infiltration.
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3.4.b Scitlv PS Swmp Draw down test

Using the logeed level data, we calculated the following flow rates and retention
times for a dry weather day on the 1™ October

I he Tongest retention in the sump was between 3 1o 6 am recording at 3 hrs 8 minutes
between pumping. which reduced 10 32 minutes between 9 to 10 am.

Fig 26- Scilly PS draw down and retention time calculations

Stilly Pumip stalion 1y Qetober
m A ature § astimate as measured on site
melre metres
et 2 onath 1 37
I peak tiowe {3 e e d FHT preak time Sam 10 am
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the L Time % L
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i 18 0 :id Furng
Lo I OV
ni 5 Jmon tifare e | . 3
I CHopew
Tl e Fill fale
legh Tune
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Pump o't o2 ‘1
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i alralanans

wCrt
Estrmoe

|ig 27- Scilly PS sump level refill variations on 1 W October
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3.4.c Observations at spring tide at Scilly Pump Stations

28" October Time 8:10 am - 30 mins after high tide.

Fig 28- Scilly Pump Station at high tide

Scilly Pump station is right on the pier and some waves were almost reaching the
covers of the sump at high tide. We noted that therc was water pouring back on the
overflow pipe at the top of the sump which we assume is sea water coming back in.
This would coincide with the spikes we are seeing for conductivity in our trend graph.
The actual volumes appear to be relatively small. At a guestimate, around 2- 4 m3/hr.
We observed this infiltration, 30 minutes after high tide so it may have been slightly

higher prior to our arrival,
The spot test result in the sump for conductivity read 12.0 miliSiemens at this time.

In conclusion while Scilly PS does not appear to be the major source of infiltration a
non-return valve fitted on the storm overflow could help eliminate this source.
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3.5 Denis Quay Pump Station

3.5.a Denis Quay Pump Station data set

Denis Quay Pump Station is the inain pump station for the town . As wcell as taking

the sewage from the town centre, other pump stations. such as Scilly PS and World
End PS. teed into this pump station. 1he combined sewage is pumped to the WWTP
from this point. There is also a storm water pumping station at this focation to pump
out storm overflow.

Fig 29 — Denis Quay PS Data set with sump level, Conductivity, ORP, Tide Level
and Rainfall
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The sump level spikes above 2 metres. ( green trend). coincide with overflowing
from the sewage tanks into the storm tank. While these are occurring predominantly
after heavy rain as would be expected. the graph shows the overtlows are also
coinciding with the highest tides. This is also coinciding with very high spikes in the
conductivity and salinity, This suggests that additional flow into the pump station
relates not only 1o rainfall but also to sea water infiltration. Conductivity ssabinity
spikes are highest in October but there 1s stilt evidence of infiltration in November
and Necember.
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3.5.b Denis Quay PS — Draw down test

Longest retention limes recorded at Denis Quay between pumping events on dry day,
are |0 minutes approximately. Typically, the refili rate between pumping cycles is
every 6 minutes approximately at peak dry weather flows. The pumps at Dinish
appear to be speed controlled using PID technology.

Fig 30 - Denis Quay PS drawdown and retention time calculations

Denis Quay Pump Station  3rd Geiober

sump measuraments [ estimate as maaswred on site)

melra; metres
lengh #67] h ] 2 5dn
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Fig 31- Denis Quay sump level refill 3 October
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3.5.¢ Observations at spring ude at Denis Quay Pump Station

28" October Time 9:10 1.5 hours after high tide.
On arrival the sump level was at 2.9 metres and overflowing into the storm overflow.

Foul pumps were running continuously and pumping at 270 m3 br. I'he storm water
pump was pumping out at 970 m3 hr at the time.

Fig 32 - Denis Quay PS at high tide
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3.6 Worlds End Pump Station

3.6.a Worlds End Pump Station data set

We installed ORP and conductivity sensors in Worlds End prior to the other sites at
the end of August. On the 21 September we also monitored the manhole at the inlet
to the sump.

Fig 33- Worlds End PS data set with Sump level, Inlet Flow, Rainfall, Conductivity,
ORP, Tide level
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During all high tides above 3.6 metres there is clear evidence of sea water infiltration.
High level spikes are recorded both in the sump and in the inlet manhole prior to the
sump. This is noticeable particularly in in October and November, but to a much
lesser extent in December. The high level spikes were lasting approximately 3 hours .
The tlow entering the sump in between high tides has regular small spikes, as sewage
is pumped tfrom some other location to this point.
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3.60.b Worlds End PS — Draw down test

Our level logger in the sump recorded very small level variations, { 120 mm approx.),
which suggest the pump is pumping out and refilling on a shart duration. An example
of this can be seen on the 13™ October which is selected at a dry weather flow day.
Both the pump out period and refill period recorded was every 2 minutes with no
noticeable change throughout the day other than high tide. where the level increased
and stayed high for several hours.

Fig 34 - Wordy End PS drawdown and retention time calculations
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Fig 35- Kinsale Worlds End PS sump level with consistent 2 min pump cycle
and sump overflow at high tide - Oct | 3t
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3.6.c Observations at spring tide at Worlds End Pump Station on Spring Tide

28" October time :8:30 - 50 mins after high tide

Both the storm overflow manhole and the sump were flooded, and both recorded high
conductivity readings. 22.6 mili Siemens was recorded on spot test in inlet manhole
and 23.53 mili sicmens in the sump. This coincided with the logged data we recorded.

Fig 36 Worlds End PS during high tide
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Within the control panel there is a mag mceter which was reading 26 m3/hy approx..
The pumps were running continuously due to the tidal infiltration. The Jogged data
show that the sump is looded out for 3 hours. thus we estimate there is approximately
156 m3 of predominantly sea water pumping to Denis Quay Pump station twice daily
when the tides exceeded 3.6 metres. Worlds Lad PS was a significant contributor 10
tidal infiltration in October predominantly.

Fig 37 — Worlds End Pump Station control panel
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3.6.d Instatlation of new NRV at Worlds End ;

It was noted during a site inspection on the 1 1'* November that Cork County Council
fitted a new flapper non-return valve , (NRV), at the sea wall at Worlds End to
prevent sea infiltration back from the storm overflow at this point. This was fitted
somne date at the end ot October as seen in Fig 38.

Fig 38 — non return flapper valve ( NRV) installed at Worlds End Storm overflow
pipe

While there is stil} some high conductivity and salinity spikes in November, these
have reduced in comparison to October as seen in Fig 39. In December up to the 15"
December when the survey was completed, there is almost no infiltration recorded
although it is noted that the high tides were lower than in October and November.

- 30 -



Kinsale Pump Station Survey 2022

Fig 39 — Kinsale Worlds End PS data showing reduction in conductivity spikes i
December — green trend
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3.6.c High tide inspection at Worlds End after NRV installed

- Monday 5" Deecember —3:15 pm

On Monday 5™ December the crew went to inspect the high tide at 3:15 pm. The tide
recorded at 3.56 Metres. It was noted that sea water is still getting back from the
storm overflow pipe at the peer wall, through the NRV. 10 the storm overflow box at
high tides and a small quantity did spill over. as can be seen in photos below. The
NRV is not scaling completely and sea water is getting back the storm overflow,

however. the manhole is not completely flooded out as was witnessed in the previous
on 28" October visit prior 1o the NRV being installed.
We noted that the flapper cover at the peer wall is a light material and was moving in
and out a little with the motion of the waves and thus not scaling fully.
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Fig 40- Kinsale Worlds Inlet manhole showing small amount of tidal infiltration on
high tide

The recorded data at that time shows a small spike in conductivity in the sump but no
increase in sump levels or flows as seen in Fig 41. Overall, the data is showing a
reduction in infiltration, but it will be necessary to inspect again when there is a
higher spring tide,  e.g. 4.2 metres)

Fig 41 - Kinsale Worlds End PS shows small conductivity spike but no flow
increases on high tide — 5" Dec
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3.7 Viking Whar! Pump Station

3.7.a Vikine Wharf I’S daia set

Viking Wharf'is a smaller pump station managed by Cork County Council.

Fig 42- Viking Wharf PS data set with sump level, ORP, Conductivity, Salinity,
Tide level and rainfall
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High conductivity spikes are recorded at high tides, suggesting sea infiltration,

however, there is only evidence of the sump flooding to high level over one to two
days at the highest tides, ( above 4 metres approx.) as seen in Fig 43.

Fig 43 - Viking Wharf PS showing conductivity spikes on high tides- green trend
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3.7.6 Vikine Whart draw down test

The sump level log is recording frequent pumping and retill eycles which seem to be
relatively consistent throughout the day. Typically puimp outis 2 minutes with
longest refill and 1ctention times recorded at 34 minutes during dry weather. Further
to heavy rain in October refit) times logged typically at 10 nunutes throughout the
day.

Fig 44 - Viking Wharf PS draw down and retention time calculations
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Fig 45 - Viking Wharf PS sump level variations on 24" October
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3.7.c Observations at_spring tide at Viking Whart Pump Station
28™ October time 08:45 - | hour after high tide

When we arrived at the pump station, one hour after high tide, ievels were normal in

the sump and at the inlet. A spot test recorded on the sump for conductivity measured
£5.6 mili siemens, indicating there had been some infiltration.

Fig 46 - Viking Wharf one hour after high tide
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Analyses of the logged data as seen in Fig 47. shows that the sump had flooded out on
high tide between 7 am and 8:30 am. so we just missed that event, We conclude that
there is sea infiltration also at this location which merits further investigation

Fig 47- Viking Wharf PS- logged sump level data shows sump flooded at high tide.

Nohong Wl Prumgp St

L3 TN FUT Q)
Hantal 104 M0 25 Fadw imem 3 Ml s
|
i1
TR T o
I | !
it! 1 i
A0 R B AL
1
[} 5 QQ R 2 i &t o
1 1 ra 20220 1] 2022

- 36 -



Kinsale Pump Staton Swvey 2022

3.7 Inletio WWTP

3. 7.0 Inlet o WWTP data set

Prior 1o instaliation of equipment at the pump stations we Jogged the conductivity at
the inlet tothe WWTP. There is clear evidence of the conductivity spikes coinciding
with the high tide cyele as seen in Fig 48.

Fig 48- Conductivity and Salinity at the inlet to WWTP showing spikes at high tide-
Sept 2022
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After the conductivity sensor was removed an ORP sensor was installed on the &
October and a flow logger on the 14™ October as seen in Fig 49.

Fig 49 - Kinsale WWTP Inlet data set for Flow , ORP, Tide level and rainfall
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The flow at the inlet to the WWTP cycles with the high tides even in dry weather a
seen in Fig 50

Fig 50- Kinsale WWTP Inlet showing flow spiking with each high tide
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3.9 Estimate of Tidal Infiltration at inlet to WWTP

The graph following in Fig 51, is typical of a high tide flow spike. It is a dry weather
day on the 6™ December. This high tide is 3.8 metres. Calculating approximately the
additional flow contributing to high tide, we estimate 260 m3 of tidal infiltration into
the WWTP for this tidat event. With 2 high tides per day, this would correspond to
500 m3 tidal infiltration approx. per day at this time. A similar pattern can be seen
with day to day analyses of the flow data, while the infiltration volumes will vary
depending on height of tides.
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Fig 51- Kinsale WWTP Inlet - one high tide spike with estimated 260 m3 of tidal
infiltration

4.0 Summary of Pump Station Retention Times

The following table is a summary of retention times, with longest retention times
between pumping typically occurring between 2 am and 6 am. The retention times at
all pump stations i< under the pre cursor 5 hours for sulphide formation.

Fig 52 estimated Retention times summary at Kinsale Pump Stations

Pump Station normal | longest

Summer Cove PS 20 148 | mins
Scilly PS 32 188 | mins
Denis Quay PS 6 10 | mins
Worlds End PS 2 2 | mins
Viking Wharf PS 10 34 | mins

4.1 Assessment of I'low data

At Summer Cove, Denis Quay and Worlds End Pump Station Sicmens magnetic flow
meters are permanently instalted and flow is displayed locally at the pump station.
There are also tlow meters installed in the treatment plant. As far as we can ascertain,
the pump station flows are not logged centrally. We did nol sce any flow meters
instatled at Scilly Pump Station or Viking Whart.

While it may have been possibic to log the 3 x punp station which have flow meters
installed. by bringing a signal to a local logger. these signals were already feeding
into the local PLC's controlling the pumps and it was outside the scope of the survey
to loop into these signals. Instead we either calculated the flows by draw down
calculations using the level toggers we instatled in the sumps. or where possible, we
installed flow loggers at the inlet.
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At Scilly PS we installed a flow logger at the inlet which measured the combined
low pumped from summer Cove and the gravitational flow from the Scilly Peer area.
At Worlds End PS we also measured the inlet flow. The Worlds End Inlet flow
measurement showed a consistent and frequent pumped flow cycle. We also
measured the inlet flow at Viking Wharf; however, this data was not reliable as the
flows were small and the area velocity flow sensor ragged out frequently. Instead we
use the logged level to carry out drawdown estimates. At Denis Quay pump station,
we also used the logged sump level to calculate a flow estimate. However, during
high tide and any significant rain event, the sump level rose at Denis Quay, resulting
in the pumps running constantly for a few hours. These pumps arc speed controlled
from the PL.C and could vary with each pump cycle. We observed on one occasion
that when the sump was at 2 metres and overflowing into the storm overflow tanks at
Denis Quay , that the several foul pumps were running constantly at total flow on mag
meter displayed at 270 m3/hr. During other high tides there are periods where the
level is varying but not following the normal draw down trends. As this also
interfered with our calculation, we assumed an average pumped flow of 100 m3/hr in
our calcuiation for these periods. At the inlet to the WWTP we also installed an area
velocity flow logger

Using the combination of flows measured at the inlets and the draw down estimates
at Denis Quay and Viking Wharf, we produced a 10 week data set as seen in Fig 53,

Fig 53- 10 week data set of recorded or estimated flows at all pump stations and at
the WWTP Inlet
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October and November were wet months. For the purpose of calculating an
approximatc (low breakdown. when compared to the flow measured at the inlet to the
WWTP, we looked specifically at dates 7" to 1 1" December when there was no rain

Fig 54  Flow data from all pump stations for 5 day dry period in December
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The totals we estimated for these periods and the fractions compared 10 both Denis
Quay and the inlet at WWTP calculated as tollows in Fig 55.

Fig 55- Estimated flow breakdown for S day dry period in December
5 dry days 7 11th '
Dec :

Pump Station B | M3 |
Viking Wharfps | 200 |

T

T
Worlds End PS | %
Scilly PS | 1085
| DemspPs | 7923
. WWTP Inlet . 15T 8i/ 20 NS N
| Fraction | Percentage
_Viking Wharf/Denis 003 3%
Viking Wharf/
wwTp e 2%
Worlds End/Denis | 008 _ 8% |
Worlds End/ WWTP 0.05 ) 5%
Scilly/Denis 0.13 11% |
Scilly/WWTP n.09 8%
Denis/WWTP 0.67 73%
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There are periods during these 5 days during high tides when the sump level was high
at Denis Quay PS and the pumps were running continuously.

Looking at a section of data in between high tides, when all pump stations are in the
normal pump out cycle and there is no evidence of sea infiltration, we get the
following graph and flow breakdown in Fig 56

Fig 56- Flow recorded between tide event — 6 hours Dec 13th
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Fig 57- Estimated Flow Breakdown between tide event — 6 hours Dec 13th

13th Dec Midnight
6 hours between
tide evenis
Pump Station M3
Viking Wharf PS 8
Worlds End PS 26
Scilly PS 38
Denis PS 234
WWTP Inlet 364

Fraction | Percentage
Viking Wharf/Denis 0.03 3%
Viking Wharf/
WWTP 0.02 2%
Worlds End/Denis 0.11 11%
Worlds End/
WWTP 0.07 7%
Scilly/Denis 0.16 17%
Scilly/WwTP 0.10 9%
Denis/WWTP 0.64 55%
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White these are estimates with room for error. particularly with the draw down
estimated flow, the results suggest that Denis Quay Pump station contributes a much
higher percentage of the overall flow Lo the treatment plamt because ol the high tide
sea infiltration. The hydraulic load at the plant should theiefuie be sigrificantly bess if
the tidal infiltration issue was fully addressed in the town,

4.2 Assessment of ORP recordings

ORP measured in each pump station sump and at the inlet to Scilly, { coming from
Sumuner Cove ), and at the inlet of the WWTP.

The data set for Denis Quay. Worlds Lnd and Scilly Pump station is scen in the Fig 38

Fig 58- ORP data set for Denis Quay sump , Scilly sump, and Worlds End sump
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The data set for Scilly Inlet, Viking Whart and the W

WTP inlet is seen in fig 59

Fig 59- ORP data set for Scilly Inlet, Viking Wharf sump and WWTP Inlet
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The general paitern recorded at the pump stations and
negative mV values, often well in excess of -150 mV.
these values trended towards positive figures. There w
noted where values where less negative durin

is a sample data graph between 10" 10 4% October.
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the inlet to the WWTP are low
During heavy rain periods
as also a general cycling trend

g the high tides as scen in Fig 60 which
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Fig 60 - ORP data showing mV cycling with tide events 10™ 1o 14" Oct
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The temperature was also logged during the survey with variation in the liquid
temperatures from 17 C in early October to 9 C in December as seen in Fig 61. There
was no obvious correlation between temperatures and ORP values noted.

Fig 61- Temperature data recorded during survey
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4.2.a General Comment about ORP measurements

Measuring ORP was requested by Irish Water and was a unique part of the scope for
this survey. While we have many years of experience carry out flow and load surveys,
including tidal infiltration studies, this was our first time logging ORP in pump
stations over a prolonged period.

The sensors used were Aqualabo Ponse! pH/ORP sensors. These are a digital probe
with Modbus/SDI 12 outputs which are compatible with our loggers. They are a
multifunctional sensor which can be calibrated either for pH or ORP.

We followed manufacturer’s instructions for ORP calibration. This s 4 2 point
calibration using

+200 mV electrolyte calibration solution, ( certified from suppliers- Reagecon), and
carrying out a zero calibration in air.

It was noted that calibration seemed less stable than, for example, then calibration of
sensors for pH where buffers are used. It was noted that the probes would drift
relatively quickly from the zero value in air after calibration. However, we did note
that the values did return close to the 200 mV when returned to the calibration
solution and seemed stable enough in this.

During the survey we visited the site every week and in general all sensors were
cleaned at least every 2 wecks. Time logs of the cleaning date and times were kept for
many of the visits, and in general we did not witness too many step changes, although
some significant ones were noted,

For example, at WWTP inlet on the 24 Oct a step change of -246 mV to -156 mV
was recorded before and after cleaning as seen in Fig 62.

The general conclusion therefore was that the probes wete prone to fouling. which
tended to drive the mV values more negative than the true value. This was further
confirmed when we did some spot sampling with a handheld Odean ORP meter,
which would sometimes show variations between the probes, typically up to -50 mV ,
but as high as -100 mV in worst case scenario. However, even just after Cleaning,
low negative values were recorded so we think that the general trend is correct and
that low negative values were the true situation. even if sensor fouling tended 1o
exaggerate the negativity of these values further.
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While we have no ORP data from previous surveys to use as a benchmark. we
understand that in general the values recorded are lower than expected and that
negative values below - 100 mV would suggest a level of septicity. However, we did
not witness any other data to support more sceptic conditions than normal. During the
site visits we also monitored any smells and we did not witness any pungent odour at
the pump stations. other than the normal level of sew age smell one would expect.
Furthermore, we did not witness any other correlations in the results with the QRP
data. such as; retention times in the sumps. lemperature variation. or even with tidal
infiltration. In thal respect the QRP results are somewhat inconclusive. The ORP did
trend showing more positive values in the heavy rain periods and cycled with the
tidal infiftration. These trends wouid be consistent with normal water dilution within
the sumps as would be expected and only stand to prove that the ORP probes were
reacting,
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4.3 Assessment of Salinity Results

Salinity is measured and logged directly from the Ponsel Conductivity/ Temperature
sensor so the trends for salinity mirror the conductivity trends.

In Fig 63 we record 4 of the pump stations which shows clearly the salinity spikes
with each high tide event. This same trend is apparent at the inlet to the WWTP as we

see in previous graphs

Fig 63 — Salinity data recorded at all Kinsale Pump Stations showing tidal spikes
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At Worlds End Pump Station, ( brown trend), we can see a clear improvement after
the NRV was installed, with much less infiltration at this pump station recorded in
December. However , while there is a general improvement.  high salinity levels at
Denis Quay Pump Station, and subscquently at the inlct to the WWTP are still being
recorded, suggesting there are still several sources of sea infiltration.
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4.4 Pumping Distances Velocities and Time lags:

On completion of the survey we were requested 10 include rough catculations for
pumping velocities and time lags based on information provided for pumping
distances and pipe diametess of the pressurise pipes at cach puip station vutlet. The
velocitics and time lags were calculated based on typical flow rates witnessed or
logged at each pumping station. At Denis Quay we included an estimate for a typical
flow with one pump and the pumping rate witnessed at high tide when scveral pumps
were running.

Fig 64- estimations of pumped pipe velocities and time lags based on approximate
pumiping rates and distances
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5.0 Final Conclusions

There is clear evidence of tidal infiltration at all pump stations to varying
degrees and subsequently at the inlet to the WWTP, resulting in unnecessary
hydraulic loads and high chloride levels at the plant. It is likely that there are
other sources of sca infiltration within the town other than the pump stations,
which will require further investigative and remedial work. There may be an
unknown source contributing to the high levels in infiltration logged at Denis
Quay PS.

Estimates of tidal infiltration during high tides in dry weather in December
was 500 m3 per day at 3.8 metre high tide. The tidal infiltration could be
significantly higher at spring tides.

The retention times at all pump stations is under the pre cursor S hours for
sulphide {ormation.

A significant source of sea infiltration was noted at Worlds End Pump Station
which has improved considerably further to the instaliation of a non-return
valve by Cork County Council at the end of October, on the storm overflow
pipe at the peer wall. Similar NRV installations at Scilly PS and Viking Wharf
PS could further reduce the overall infiltration.

Low negative mV ORP values were recorded at each pump station and at the
inlet to the WWTP. although there was no evidence of septicity or bad odours
noted during the survey.

6.0 Recommendations

Like Worlds End PS, installation of non-return valves at Scilly and Viking
Wharf pump station should be considered as infiltration was logged at these
sumps as well,

Worlds End Pump station should be inspected during a high a spring tide, ( 4.2
metres), Lo assess how well it is sealing, and 10 see can any further
improvements be made.

Similar manhole inspections should be carried out at the other pump stations
and all other known storm overflows in the network to see is there any other
sources of infiltration.

Further to any remedial works carried out after visually inspections in 2023, a
further survey in the summer months is advisable to log conductivity and the
sump levels, particularly at Denis Quay. Fiow and conductivity data should
also be monitored at the inlet to the WWTP during the same period to quantify
overall improvements .

This report was compiled on behalf of Water Technology Ltd for Irish Water by:

Finbarr O Riordan dated 12" January 2023
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7.4 Appeadix 1; Equipment used during Survey

ltern | Teledyne ISCO 2150 Area Velocity Flow Module

Locations: Inlet to WWTP . Intet to Seilly Sump, Inlet_to Worlds End Sump. [nlet 1o
Vikine Whart Sump

The 2150 Flow Modube uses continuous wave Doppler techinology to measure mean
velocity. Fhe sensor transmits & continuous ultrasonic wave. then measures the
frequency shilt ol vetured cchoes refleeted by air bubbles or particies in the How,

The 203075 arca velocity probe is huilt on digital electronics, so the analog level is
digitized in the sensor el Fhe probe is also factovy-calibrated for 10-foot (3 meter)
span at drfierent temperatures.

I feld use, the 2150 s tepically powered cither by two lead acid batieries within s
2191 Bantery Module ar an external deep eyele battery Tor long periods ol measuring.

N

Above: 2150 wilth
AV sensor and
Battery Module

Right: uptod
Moduies stack
10g6ather for
multi-stream or
tedundant
measutements
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item 2: Ponsel ORP ,Conductivity, Salinity, Temp probes Probe

Location: Inlet to WWTP

The Ponsel conductivity temperature probe measures, conductivity, temperature and

are digital sensors with Modbus and SDI 12 output to connect directly to logging
devices. The sensor is calibrated using the handheld Odeon controller

[tem3: Teledyne |SCO 4230 and 730 Bubbler level Mcter

Location: sumps at Scilly PS, Dinish PS, Worlds End PS and Viking Wharf PS.

The 4230 and 730 uses the bubbler method of level measurement.

The operating principle is as follows:

A small compressor pumps air into a reservoir. This air is released slowly by a needle
valve into a bubble line, a length of small diameter flexible tubing. The other end of
this tube is submerged in the sump.Inside the, the bubble line also connects to one
side of' a differential pressure transducer. As air is released slowly into the bubble line
by the needle valve, pressure builds inside the line to force the air out of the line into
the flow stream. When there is enough pressure to counteract the hydrostatic pressure
of the flow stream, a bubble will be forced from the end of the line. The amount of
pressure required to force the bubble from the end of the line is directly dependent on
the hydrostatic pressure of the flow stream over the end of the bubble line. The
pressure transducer inside the flow meter senses this pressure and converts it into an
electrical signal that the 4230 converts into level.
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ltem 4: Isco 21056 Logper Modem with Flowlink Pro Software

all locations

Data from the 2150 AV flow loggers and Ponsel probes were connected to the Isco
2015G piatform with modem. Data was pushed in rcal time to our Flowlink Pro server
were data is analysed using Flowlink software,
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Keep Kinsale Harbour Clean!

Keep Kinsate Harbour Clean!

Disposal Of Sewage By Visiting Yachts

Writes Lea McMahgn

[P+ john Allen)

Disposal of sewage Into Kinsale Harbour by visiting yachts and boats was an issue raised by Clir Kevin Murphy (FG) at the monthiy
meeting of Cork County Council's Bandon-Kinsale Municipal District (MD).

Ha had a motion asking how vessels disposed of sewage when moored and said there was local ¢ ncern this could be happening in ar
otherw se immaculate hatbour at a tme when Kinsale had a costly <tate of-the-art sewerage scheme.

{ MD officer Enda OMalloran then read out a written reply from harhour ma:ter Julian Renault stating thai a discharge was recently
brought to his attent: 2n,

‘along w th the environment sedtion, we are currently investigating and trying to identfy tne source of the alleged puliution which s

el eveq o De i the Lastiepark areg

Mr Renaull referred to internationat regulations on the matter Vessels over a certain size {400 gross tonnage or certifred (o carry more
than 12 passengers) are prohibited from discharging sewage nto the harbour. Mast yachts and smail commercial vessels fall outside the
remit of the current regu ation. From that pesspective, they legally can disprose of waste water inta the harbour and th  had been the
practice for many years in mast Irish angd European harbours.

However, he contnued 'the Port and Harbour of Kinsale Bye-laws 19617 state: no person shall throw. cast or emply in any parl of the
harbour any oil, a-«d, sewage {sh or foul offal or other naxious flud or garbage of any kind wharsoever’. This was reinforced in the
County Harbour Bye-laws of 2009 and specf cally referred to sewage effluenit and bilge water”

- conficibetveenloisl s davons, M Renadkisaid hewould reed
warned that enforcement of the harbour bye-laws would affect ail users regardless of size. type and aclivity and could affect shore
facthties such as boatyards, sailing clubs when it came to wash ng down boals or dinghies
The harbour master added that a connection paint mto Kinsale's sewerage system was proviged on Pier Road near the entance 1o the
yachi club marina. The installation of a pubticalfy available pump-out facility would require the provision of a floaung marina similar 1o
the pontoon turrently being installed in Schull. However, because of the shallow depths in that area, it would also need Lo be dredged n
order ta altow larger vessels to access it at all tides”.

Clir Murphy wetcomed the report. He beleved there was no reason nor excuse for any discharges and felt it was behoven on the yacht

i\ tlihy ane nrher mannas which collert monring feec ta take the nececsary srens anid ansiwe Kinsale was kpland's cleanest harhnot
Cathaoirleach Aidan Lombard (£G) seconded but wanted to know if n fact, discharge of sewage was an issue. Clir Gillian Coughlan (FF)
also supported Cllir Murphy's mot on stressing the need for the harbour, the jewel in the crown of Kinsale tourism, Lo be pollution free.
Cllr Murphy asked that his motion 2o te the full counal as £ was an issue concerning other harhotirs.

Executive engineer Brendan Fehily said the coundil had spent iudhions of euro dearming up its harbours with residents of Castlepark levred
up 1e €12.000 each towards this. He believed the bye-laws were enforceable adding that it was o 'no brainer’ (hat the council should get a
pipe from the Pier Head Tc the pumping station at Denn 5 Quay He also disagreed wath any suggesuon of going ta the cost of dredging
when the port had a modern sewerage syslem

Check out our onkine edstien” hitp #subscriber pagesuie-professional.co.uk/subscribe aspxPeid=¢945bIf2-134.457b 375d-621998d 7750

htlps fhwwav.cariigdhoun. comipostikeep-kinsale-harbour-clean
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- Zi=ar 10 round and lies 2 cables offshore and there is
. ‘% naa called Sovereign Patch with only 2-1m on it
\ =e=eec Little Sovereign and the shore. Ballymacus

. o ASm ). NW of Big Sovereign and at the W of
e sowance to Qysterhaven, should not be
- aerraehed closer than 0-75 cable.

. ESSTER HAVEN (see Charilet)
D= Haven is a good harbour but is subject to roll
- mbaods Tis NW arm is wooded and very attractive.
- T emirance to the harbour which 1s to the N of Big
" Sower=rzn Island is clear as far as Ferry Point on the
. W w3 but opposite this point lies Harbour Rock
. ma® ach 119 m over it. This rock 1s about halfway
* ewecn Ferry Pointand the opposite shore and must
e caxssed on its W side.
B2 2 1o 5m NNW of Ferry Point in soft mud and
| ! wiuch can choke a CQR anchor. Keep Kinure
{ ®==r oo the E side of the entrance open of Ferry
Iﬂﬂ xmd anchor midway between N and § shores.
| Troambe tempted to go further up the NW creek as
__ i’ suddenly.
i 2 Up the N arm of the harbour and off the W
H r=d just below two cottages on the shore. Do
a:a: w22y further up as the holding becomes poor
. m ==h weed,

| MESTER HAVEN TO KINSALE

' ®= 2 cable clear of Ballymacus Point and do not
| 520 dose inshore between Ballymacus Point and
| S=ower Pownt 1M SSW of it. There is no danger on the
| o= course, The Bulman Rock lies 2+5 cables S of
8- Moyace Point. Itis a three headed rock with a least
'ﬂ ¢ 09 m and with deep water all around it. It
| ®zhed by a S Card Lt buoy, Q (6) and L Fl 155
) Beed_mowored | cable SSW of the rock. There is a pas-
I:?'q: == the rock. Keep the N end of the Big Sov-
. « hne with Frower Point, 0917, and if turning
: u-m_ﬁard give Preghane Point a berth of 1 cable
Mﬁ: =01 go S of the 081" line

ME HARBOUR (see Chartlet)
mhd harbour at the estuary of the River Ban-
s <xsily entered by day or night. The entrance
cwzzen Shronecan Pointon the W and Preghane
«x= the E. Shronecan Point has rocks extending
W iex cearly (05 cable but there 1s plenty of water
: = w0 these rocks. Farmer Rock is (75 cable off-
g c2bles NE of Shronecan Point, and dries 0-6
W e 2re no dangers on a mid-channel course up
B r=cr and the bar below Chartes Fort has a least
< 3m. If beating in or out note that Carrig-
mere Das now been covered with infill from the
| e a Virddle Cove on the E side.
L Siemo go within 005 cable of the E shore between
L W2 Cove and Charles Fort 0-5M N of it, as there
" ame v et of rocks there, and note that the W side

41

of the harbour from Money Point opposite to
Middie Cove up as far as Blockhouse Point. over
0-75M N of it,is very shoal. There are 3 Red Can buovs
marking the W side of the channel, which must be left
to Port. The first, the Spur buoy, Fi (2) R 6s is oppo-
site Charles Fort, the second, the Spit, QR is 2 cables
N of Blockhouse Point, and the third Crohogue. FI
(3) R 10 5 is 2 cables WNW of the second buoy.

Lights

A light is shown from a small White Tower on the
ruins of Charles Fort, F1 WRG 5s5,18m, W8M. R5SM,
G6M, G 348" 10 3587, W then to 004°; R then to 168°.
The narrow, white sector leads clearinto the entrance.
The Green sector is to starboard and the Red sector
covers the rest of the harbour. Note that this light is
obscured E of the entrance and over the Bulman
Rock. The light is shown throughout 24 hours.

Anchorage and berthing

1. Yachts may enter Kinsale at all stages of the tide
day or night. The only time it would be hazardous to
enter Kinsale Harbour would be in Gale Force con-
ditions from the S or SE in a strong ebb tide. The Kin-
sale Yacht Club has a Marina to the N of the town
quay. It is marked by 2 FG Vert at each extremity.
Apply to yacht club or HM for a berth. (HM 021-
772503) VHF 14. VHF occasionally manned.

2. On the bank N of Blockhouse Point clear of the
moorings in 2 to 3m. The bottom is shell.

3. 1 cable offshore E or SE of the town quay. in
13m. There is a strong tide in this position.

4, Further up the harbour in 4 to 10m. Keep clear
of the channel leading to the town quay and use a rid-
ing light at all these anchorages.

5. Castlepark Marina is situated approx. 2-5M
upstream from Kinsale Marina on the W shore of
James Fort.

6. A new Ponloon has been placed off Ferry Slip.
The pontoon is for fishermen's use onlv. It is fitted
with 2 Vert G Lts. at either end. Anchoring is pro-
hibited between Adams Quay and Lobster Quayv.
Speed hmit of 6 knots in Harbour area.

Bridge

A bridge crosses the estuary above the town, Clear-
ance is about 5m at HW springs and 7m at half nide
and 87m at low water

Facilities

All supplies are available, banks, hotels. seventeen
restaurants and good shops and pubs. There is a bus
service to Cork and to the airport, There is a vacht vard
up the river. Petrol and diesel from the Trident Hotel.
just § of the quay, water and diesel availabie on the
quay where the HM’s office is situated. There is a good
slipway at the quay and the Kinsale Yacht Club is
across the road opposite the quay. Kinsale is an attrac-
tive old town with a good museum. There is also a
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(.

== Kinsale Notice Board.
BGT fack O Subwan Juae .

One of the features of Morecambe Bay, on the North-west coast of England (where | worked as a
biolagist) 15 the irregular but frequent occurrence of farge and extensive mussel spat settlements.
These settlements were usually very dense with httle or no embyssment 1o the underlying substrate
and the mussels quickly built up targe amounis of soft sediment and pseudo-faeces {mussel mud).
Within a very short space of tune these populations become unstable and vulnerable to erosion
through weather and/or tide or predation from vast numbers of starfish which become attracted t¢
the submerged mussel beds.

At the proposed site in Kinsale harbour the mussels will not become exposed at low tide, but they
witl nevertheless build vp a tayer of loose sedwnent which will have the effect of making the layer of
mussels vulnerable to being hfted and relocated somewhere else in Kinsale Harbour by tidal
currents, This is an issue which should be addressed in any appraisal of the proposed mussel farm.

Another potential problem is the mtroduction mto Kmsale Harbour of non-native species such as
Japweed (Sargassum muticum), Leathery Sea-squirt (Styela clava) and Chinese Mitten Crab. These
non-native species may already be present in the harbour; and 1f Kinsale Harbour has been the
subject of a large number of ecological surveys, that information should be avaifable.

There are many potential problems with this proposed shellfishery which neither the applicant nor
the Aguacuiture Licensing Board have addressed in sufficient detail. to show that there will be no
detrimental effeCts.
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123 Government and EU policy on Aquaculture

Government policy 6o agquaculiure has evolved over the past turty years, vath the general aim af expand nq)
product on and cmp.oymentin shellhsh, infish and sewweed aquaculture, Policy has been sot out i statements
from the lead government department and the key development agenaies related to the sectot, Bord ascagh
Mhara Bt and Udaras na Gaettachta UnaG

Government policy for the aguacuitur sector 15 set out i tweo headine documents, “Harnessing our Ocean
Wealth 2012 which has an overalt mapne development focus and Food Wise 20257 the Report of the 2025
Agn Tood Strategy Comnutter wingh facuses on the development of the food sector, including scafood

Aquaculture pohey has most re ently been articulated in eland s Operational Programme for the European
Mantme and fishenes Tund 20142020 EMEF which refers 1o targeted gsovah of the aquacufiure indusiy
by 15.000 tonnes 10 81,700 tonnes by 2023 his tevel of projecied increase 1s based on a range of factors winch
have impinged on the output volume of the sector since 2000 The approach taken was 1o review the istornc
pertormance of cach of the key spedies and production systems and to aim to restore each of those specics to
their previous peok production levels dtis intended that the future increase in production val be denved from a
combination of ncreased ond or restored productivity from the exisiing aquaculture Feence portfoho apsftes =
limvted number of nesw icences The makeups of thus increased output will inctude shelifish, finfish, novet species
and seaweed o a vanety of different production systems, both intensive and extensive. This overal! oulput
ncrease will be largely drctated by markes forces and s ttiiilisy (e te cuttivation of partcular species”
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Risk Assessment

Otter are reported within Kinsate Harbour. Otter are an opportun st nunter, manly eating fish, but
also eats frogs, small birds, eggs, mussels, crabs and other invertebrates. The nature of ths extensive

aquaculture means it is not likely to have an effect on the number or availlab ity of prey for the otter
While the genesal habitat in the area s likely o support otlers, the interudal areas of extensive

aquaculture are not considered ideal foraging areas for otter, which prefer shallow, rocky
environments with seaweed cover for foraging. The extensive aguaculture, being in the intertidal area,

and the access routes, being in well-traveiled routes, are highly unhkely to interfere with the couches
and holts within its territory, nor to disturb the breeding locations The proposed subtidal aquaculture
activity will uniikely interact with otter.

The main impacts assoCiated with the proposed projects on otter are related to

Obstruction {intertidal) - The trestles and actwities assocrated with this form of oyster
culture structures are positioned an, and fising to approxmately 1m above, the intertidal
seabed. They are oriented in rows with gaps between structures, thus allowing free
movement through and within the sites. The structures are placed on the lower shore,
in the intertidal area, which is covered by water for most of the tide. They will not
interfere with the natural behaviour of the otter.

Entanglement - Shellfish and seaweed production activities are hughly unlikely 1o pose
any risk to otter populations through entrapment or direct physical injury

Displacement - The number of couching sites and holts or therefore, the distribution of
the otter, will not be directly affected by aquaculture activities.

Disturbance - The proposed operations are generally carnied out in dayhght hours The
interaction with the otter will be munimal, gwen that otter foraging 15 prmanly
crepuscular. Disturbance associated with vessel traffic could potentially affect otter at
these sites However, the level of disturbance 1s likely to be very low given the hkely
encounter rates will be low dictated primarity by tidal state and in daylight hours,
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1.0

1.1.

1.2.

1.3.

2.0

2.1.

2.11.

Site Location and Description

The site is located in Dunmore East, County Waterford and includes a section of the
Harbour Village. The proposal is for drainage works. therefore the site is linear. The
site extends from the western section of The Harbour Village and extends in front of
a number of harbour-related units before turning toward the cliff wall and then out
towards the sea. The units adjoining the linear site include East Pier Fish
Shop/Takeaway, Irffish Ltd. Dunmore East Fisherman’s Co-op, Woodstown Bay
Shelifish Operations and Tawnagh Ltd.

To the south of the site 1s a car park, and to the north is the Dunmore East Fisheries
Centre. To the east is the Dunmore East Harbour.

The drainage works are to serve the surrounding business premises on The Harbour
Village Road. The stated site size is 0.1130 hectares.

Proposed Development

Permission is sought for drainage upgrade work at the Dunmore East Harbour.
The development will consist of the following works:

¢ A new foul water drain, 245m in length, will be installed along Harbour Village
Road to connect foul effiuent from an existing business premises. This foul
effluent will then be discharged into the public network. The connection to the
insh Water pumping station will be carried out in accordance with the
requirements of Irish Water.

« A section of the existing drain and outfall (106m in length) will be replaced
where the current capacity is compromised due to compacted material in the

system.

e Existing rock armour will be removed locally over the route of the outfall to
facilitate the new pipeline. The rock armour will be removed locally over the
route of the outfall to facilitate the new pipeiine. The rock armour will then be

replaced and grouted into place.

ABP-315940-23 Inspector’'s Report Page 3 of 38



3.0

3.1.

3.2.

3.2.1.

Planning Authority Decision

Decision

Waterford City and County Council granted permission for the proposed
development on the 12" February 2023, subject to Sno. conditions.
Condition No.3 is of note:

‘This planning permission is predicated upon the developer obtaining the necessary
consent (and complying with all conditions) from Irish Water to connect to the water
and foul drainage networks. No development shall commence untif such time as the
developer has obtained a connection agreement with lrish Water for the provision of
water services necessary to enable the proposed development.

Reason:

To ensure an adequate standard of development and in the interest of the proper
planning and sustainable development of the area.’

Planning Authority Reports

Planning Reports

The main points raised in the planning report dated the 27" January 2023 can be
summarised as follows:

o Noted that the development will result in a slight improvement in water quality
as sanitary and trade effluent discharging untreated will be treated.

» Currently, there is no segregation between fou! and surface water, and foul
water is being discharged directly into Waterford Harbour

» The proposed foul drain will collect foul effluent from the existing businesses,
connect it to an Irish Water pumping station, and then be directed to the public
network.

e The Stage 1 AA and Water Framework Directive screening and EIAR
screening document have been reviewed, and it is the opinion of the Planning

ABP-3156940-23 Inspector’'s Report Page 4 of 38



Authority that the proposed development would not be likely to have a
significant effect on a Natura 2000 Site and an EIA is not required.

3.2.2. Other Technical Reports

The main points raised in the Heritage Officers report dated the 26™ January 2022
can be summarised as follows:

» The proposed development will not incur direct loss or disturbance to the
qualifying interest habitats of The Hook SAC or give rise to significant effects
on their conservation objectives.

» The proposal will have a positive effect on local water quality, which is in the
interest of the favourable conservation conditions of habitats and species that
occur in the impact zone of the proposed development in the River Barrow
and River Nore SAC.

e itis concluded that the proposed development will not give rise to significant
effects on the conservation objectives of the Natura 2000 Network.

3.3. Prescribed Bodies

None.

3.4. Third Party Observations

Three observations were received on the planning file. The main points raised can
be summarised as follows:

¢ The Department of Agriculture Food and the Marine is not the relevant
authority to make the apptication.

« It appears that the application represents project splitting.

» There are serious water quality issues in the Waterford Estuary.

ABP-315940-23 Inspector’'s Report Page 5 of 38



o Without knowledge of future volumes and type of effluent to be discharged the
impacts of this development and its consequential ongoing discharge on a
cumulative basis have not been adequately assessed.

+ The application has not satisfied legal requirements.

s Waterford City and County Council has failed to assess the overalt
development and its constituent parts in compliance with the requirements of
the Habitats Directive.

¢« The development must be assessed for compliance with the requirements of
the Water Framework Directive.

s The development is within the Zone of Influence of a number of SAC's and
SPA's.

» The proposed development would have significant effects on the environment.

» The application has not considered the cumulative impacts of the
development on several other proposed and permitted developments, all of
which impact negatively on the environment.

+ The AA screening has failed to consider the impacts arising from a foreshore
licence which will be required to facilitate the proposed works.

4.0 Planning History

P.A. Ref: 2051

Permission was granted on the 9 July 2020 for the retention of a pedestrian
footbridge from the car park to the coastal walk, concrete path and steps and
associated lighting and site work from the car park down to the harbour, and a
section of fencing on the western boundary of the car park.

P.A. Ref: 18869

Permission was granted on the 21 February 2019 for the demolition of an existing
industrial building and associated concrete platform and ramps.

ABP-315940-23 Inspector's Report Page 6 of 38



( 50 Policy Context

5.1. Development Plan

The Waterford City and County Development Plan 2022-2028 is the operational plan
for the area. The plan came into effect on the 19 July, 2022.

The site is zoned GZT Zone — Light Industry/High Technology/Manufacturing
Campus Development. The objective of this zone is to ‘Provide for light industry,
general enterprise, business development, office, research and development and
high technology/high technology manufacturing type employment in a high quality
built and landscaped environment.’

( Policy
C&M 01 Protecting our Coast and Marine

All development proposals will be required to comply with standards and legal
requirements of the following where they apply,

+ National Seascape Character Assessment.
¢« NMPF National Marine Planning Framework.
e Marine Area Planning Act (2021)

« Geological Survey Ireland Coastal Vulnerabiity Index (CV1).

BD 05 Protection of European Sites

Projects giving rise 1o adverse effects on the integrity of European sites
(cumulatively, directly or indirectly) arising from their size or scale, land take,
proximity, resource requirements, emissions (disposal to land, water or air),
transportation requirements, duration of construction, operation, decommissioning or
from any other effects shall not be permitted except as provided for in Article 6(4) of
the Habitats Directive, viz. There must be a) no alternative solution available, b)
imperative reasons of overriding public interest for the project to proceed; and ¢}

Adequate compensatory measures in place

ABP-315940-23 Inspector's Report Page 7 of 38



5.2.

53.

Specific Development Objective

DMO8: It is a policy of the Council to support the development of the harbour
area for tourism/leisure and commercial uses including the provision of
a boating marina whilst also facilitating the development of a new
breakwater and port.

Natural Heritage Designations

River Barrow and River Nore: Special Area of Conservation (002162)- 3.5km NE of
the site.

Hook Head: Special Area of Conservation (000764)- 3.8km E of the site.

Tramore Dunes and Backstrand: Special Area of Conservation (0067 1)- 5km NW of
the site.

Bannow Bay: Special Area of Conservation (00697)-9.7km NE of the site.

Lower River Suir. Special Area of Conservation (002137)- 10.4km NW of the site.
Seas off Wexford: Special Protection Area (004237)- 2.5km SW of the site.
Tramore Back Strand: Special Protection Area (004027)- 5.1km W of the site.
Bannow Bay: Special Protection Area (004033)- 11.4km NE of the site.
Mid-Waterford Coast: Special Protection Area (004193)- 11.9km W of the site.

EIA Screening

| note that drainage improvement works are not an activity listed in Part 1 and Part 2
of Schedule 5 of the Planning and Development Regulations. Notwithstanding this,
in relation to the proposed development consideration was also given to the
following activities listed in Part 1 of Schedule 5:

13. Wastewater treatment plants with a capacity exceeding 150,000 population
equivalent as defined in Article 2, point (6), of Directive 91/271/EEC.

and listed in Part 2 of Schedule 5:

10. Infrastructure Projects:

{b) (iv) Urban development which would involve an area greater than 2
hectares in the case of a business district, 10 hectares in the case of

other parts of a built-up area and 20 hectares elsewhere

ABP-315940-23 Inspector's Report Page 8 of 38



Having regard to the nature and scale of the proposed development, which is for
drainage upgrade works at the Dunmore East Harbour. there is no real likelihood of

significant effects on the environment ansing from the proposed development.

Therefore the need for environment impact assessment can be excluded at

preliminary examination, and a screening determination i1s not required.

The EIA Pre-Screening and Preliminary Examination is discussed further in Section

7 Assessment of this report.
See Appendix 1 of this report for further information (E1A Form 1: Pre-Screening and

Form 2: EIA Preliminary Examination).
6.0 The Appeal

6.1. Grounds of Appeal

The main points of appeal can be summarised as follows:
e The Minister and the Department of Agriculture Food & the Marine is not the

competent/relevant authority to make the application.

o Irish Water and Waterford County and City Council are the statutory bodies
vested with the function of erecting outfalls for the purposes of wastewater

management

o It appears that the application is part of a larger future project {project
splitting)

o There are serious water quality issues in the Walterford Estuary.

» The applicant has not adequately assessed the impacts of this development
and its consequential ongoing discharge on a cumulative basis logether with
the current pressures on the protected waterbody.

» The environmental report fails to properly assess the cumulative impacts of
the other pressures in the harbour
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« The EIA & AA screening reports fail to assess the cumulative effect of the
outfall alongside existing pressures and the existing pipe.

s The AA screening report acknowledges potential risk factors and relies on
dilution for any contaminants entering the water body.

» The AA screening conclusions are flawed, and an AA is necessary.

e The AA screening has failed to consider the impacts arising from a required
Foreshore Licence.

« Sufficient particulars and/or appropriate scaled drawings have not been
submitted.

+ The public notices have not been erected in compliance with the Planning and
Development Regulations.

¢ The EIA screening report has not considered alternatives.

¢ The Local Authority has ruled out the requirement for an EIAR without
assessing the subthreshold impacts.

s The Local Authority has failed to consider the ‘at risk' nature of the waterbody
properly.

e The development should have been refused as the high-status protection of
the water body cannot be guaranteed.

6.2. Applicant Response
The main points raised in the applicant response dated the 23 March 2023 can be
summarised as follows:

« This technical application is intended to improve the drainage infrastructure
supporting the industrial estate.

e The documentation submitted clearly describes the limited nature of the
development and provides environmenta!l and ecological assessments to
indicate no potential significant effects upon the designated sites.

¢ Class 21 of the planning and development regulations would normally apply to
this land.
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s As the Minister is not an industriai undertaker but the site owner, it was

decided to apply for planning permission
» The proposed development is not part of a larger or future project.

¢ The proposed development will result in an improvement in water quality, and

therefore, there is no potential for cumulative impacts to occur.

¢ Any fulure connection agreements made to Irish Water will be subject to the
required statutory consents and, therefore, do not need to be considered as

part of this application

« \While the designated sites are hydrologically connected, there is no potential
for impacts, and no mitigation measures are required to avoid impacts on

water quality within the two European sites.

» The legal opinion sought confirms that a foreshore lease or licence is not
required for development carried out by the Minister on State foreshore.

« Waterford City and County Council had no issue with the erected site notice,
the planning drawings or the submitted reports.

¢ The development is not a type of development which would require a
mandatory EIAR.

« There are no requirements as part of the EIA screening to consider
alternatives to the proposed development.

o The Water Framework Directive Screening concluded that the proposed
development will not negatively impact the Water Framework Directive status

of the Waterford Harbour and will improve locatl water quality.

o The improvement in water quality will ensure compliance with the EU Shellfish
Waters Directive, EU (Wastewater Discharge) Regulations 2022 and the
Bathing Water Quality Regulations 2008.

¢ The EU Directive on Control of Major-Accident Hazards involving Dangerous
Substances is not applicable

« The appeals points raised are not accompanied by any technical or expert

assessment
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6.3.

6.4.

Planning Authority Response

The main points raised in the Planning Authority Response dated the 23" March

2023 can be summarised as follows.

The submissions/observations were considered in the assessment of the
proposed development.

The appeal does not include any additional grounds for overturning the
Council's decision to grant planning permission.

It is the opinion of the Planning Authority that the details lodged with the
application are in accordance with the requirements of the Planning and
Development Regulations 2001, as amended.

The Heritage Officer that concluded that she was satisfied that the proposat
would not have significant effects on objectives under the Habitats, EIA or
Waste Framework Directive.

Observations

Peter Sweetman

The main points raised in the observation by Peter Sweetman can be summarised

as follows:

Based on the total lack of certainty in the information submitted, it is not
possible for ABP to carry out an assessment under Article 6(3) of the Habitats
Directive, which would remove all reasonable scientific doubt as to the effects

of the works proposed on protected sites.

The Planning Authority makes no assessment as required under the Habitats
Directive.

It is the duty of the Planning Authority to make an assessment of the
proposed lrish Water connection to the foul and water drainage networks to
ensure that it will not be contrary to Environmental Protection Legalisation.

Greagoir O'Cathasaigh
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6.5.

6.5.1

The main points raised in the observation by Greagoir O’'Cathasaigh can be

summarised as follows

The role of the Department of Agniculture, Food and the Marine in this

application 1s not transparent
The issue of landowner consent has not been addressed.

The EIA Screening Report 1s based on a preliminary' layout drawing and not
the same layout drawing that accompanies the planning application.

In the EIA Screening Report, the entire area of the works needs to be
identified

No background analysis has been done on the existing site.

The impacts of the wastewater system have not been considered in the EIA
Screening Report.

It is not possible for An Bord Pleanala to consider this application, in terms of
the assessments required under EU Directives without having a copy of the
stormwater overflow standards that are being relied on by Irish Water on this

sewerage system

There is not enough information before the Board to allow it to determine the
likety impacts of this development on shelifish and Natura 2000 habitats and

species.

The omission from the E1A Screening Reporl also serves to handicap the AA
Screening.

Given the lack of information, it is not possible for ABP to adopt the
assumptions in the AA Screening Report regarding the impacts on the aquatic
environment when the proposed development is in operation.

Further Responses

Departmeant of Agriculture, Food and the Marine
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7.4,
741,

7.42.

7.43.

744

745.

746

ElA Screening

The appellant states that the Environmental Impact Assessment Screening Report
submitted with the planning application is flawed as it does not consider the issue of
alternatives. Criteria to determine whether projects by virtue, inter alia, of their
nature, size or location should be subject to EIA are set out in Schedule 7 to the
2001 Regulations, as amended (Annex Il of the 2014 Directive). The consideration
of alternatives is not required at the EIA Preliminary Examination stage.

The appellants also commented that the EIA Screening Report failed to assess the
cumulative effect of such an outfall alongside existing pressures and the existing
pipe.

The proposed development is a minor alteration to the existing harbour
development. The proposed development will upgrade the existing drainage and
improve the discharges by separating foul drainage, which will be discharged to the
wastewater treatment system, and surface water, which will be discharged to the
estuary.

Currently, there is no segregation between foul and surface water discharge onsite,
and therefore, there will be an improvement in the local water quality. As the
proposed development improves the current situation, the issue of significant
cumulative effects will not arise.

One of the observers raises concerns about the lack of detail in the Environmental
Screening Report. Having regard to the criteria set out in Schedule 7 of the Planning
and Development Regulations, | consider that the information contained in the
Environmental impact Assessment Screening Report and the details and particulars
inciuded with the planning application are sufficient for An Bord Pleanala to ascertain
if there are real or significant effects on the environment, and whether an EIAR is
required.

Section 5.3 and Appendix 1 of this report deal with the EIA Screening of the
proposed development.
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7.5.

7.5.1.

7.5.2.

753,

754,

[EI5)

AA Screening

An Appropriate Assessment Screening Report dated November 2022 carried out by
Maone O'Regan Environmental, was submitted as part of the planning application. |
note that the Seas off Wexford SPA was designated after the preparation of this
Screening Report.

In one of the observations, it is stated that given the lack of certainty in the
information submitted. it is not possible for An Bord Pleanala to make a decision to
grant permission. | consider that adequate details, drawings and technical
information have been submitted with the application to make a complete and
definitive conclusion as to the effect of the proposed development on any European
Site.

The appellant states that the AA screening report failed to include cumulative
impacts with respect to the many pressures on the harbour. As part of the
reguirements Section 177U (4) of the Planning and Development Act 2000 when
screening for Appropriate Assessment, | have investigated the potential effects of
other plans and projects seeking consent, and any effects of completed plans or
projects, any extant permission not yet started and any ongoing projects subject to

regulatory review.

| also note that the Specific Development Objective DM08 contained in the Waterford
City and County states that 'lt is a policy of the Council to support the development
of the harbour area for tourism/leisure and commercial uses including the provision
of a boating marina whilst also facilitating the development of a new breakwater and
port.’ This Development Plan includes an Appropriate Assessment (Appendix 20)
which concluded that the Waterford City and County Development Plan 2022-2028
will not adversely affect the integrity of the Natura 2000 Network either alone of in-

combination with other pians or projects.

The appeliant also states that the applicant has failed to consider the impacts arising
from a Foreshore License in the AA The applicant states that a legal opinion
confirms that a foreshore lease or licence 1s not required for development carried out
by the Minister on State foreshores. | note that now under section 282(1)(b) of the
Planning and Development Act 2000 (as revised) a person is eligible to make a

planning application on a site partly in the nearshore area of the coastal ptanning
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Potential impact mechanisms from the project

The project will improve discharges into the sea by separating foul drainage from process
and surface water. The foul water is intended to be discharged to the wastewater
treatment system and process and surface water to be discharged into the estuary.

As the development is not in or immediately adjacent to a European site, it is considered
there will not be any direct impacts. The nearest site, the Seas off Wexford SPA, is
¢.1.6km from the site.

Potential surface water pollution from construction-related activity can include the retease
of sediments/siit, hydrocarbonates, and other construction-related pollutants. The site is
adjacent to the waters of Waterford Harbour, so there is a hydrological link. it is considered
that there are three protected sites within a zone of Influence from potential surface water
pollution: River Barrow and River, Nore SAC, Hook Head SAC and the Seas off Wexfard
SPA.

it is stated that works will be conducted at iow tide, and in-water works will not be required;
therefore, effects on aquatic species associated with noise can be dismissed. Given the
distances to the nearest protected site, it is considered that the construction noise will not
present a risk to the waterfowt qualifying interest.

Through the waters of tha Waterford Harbour, the site is hydrologically connected to the
River Barrow and River Nore Sac, which supports otters. Otters are predominately found in
aquatic habitats along rivers and estuaries and have the ability to disperse from the water.
Their territories can extend to over 15km, and therefore, there is potential far the otters to
use Waterford Harbour and the coastline surrounding the site. Therefore, further
consideration is required for this species to be protected under the River Barrow and River
Nare SAC.

European Sites at Risk

Table 1 European Sites at risk from Impacts of the proposed project

Effect mechanism | lmpact European Site(s) Qualifying interest
Pathway/Zone of features at risk
Influence
Water quality Hydrologicaily River Barrow and All water species
Impairment: connected via River Nore SAC dependent on high
Pollution Waterford Harbour (002162) water;
_— Fresh Water Pearl
Siltation Mussel, Sea
Lamprey, Brook
Lamprey, River
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Notse Disturbance

Water Quality
Impairment

“Water Quality
fmpairment

Hydrologically
connected via

Waterford Harbour

| Hydrologically
connected via
Waterford Harbour

I "Hydrologically
connected via
. Waterford Harbour

' River Barrow and

River Nore SAC
(002162)

Hook Head SAC

(000764)

Seas off Wexford SPA

(004237)

River Barrow and River Nore SAC (002162)

This site consists of the freshwater stretches of the Barrow and Nore River catchments as

Lamprey, Twaite
Shad, Atlantic
Salmon, Otter

Otter

' Reefs, Vegetated

|

Sea Cliffs,

Common Bottlenose

Dolphin, Harbour
Porpoise

Sea Birds

Red-throated Diver
Fulmar

Manx Shearwater,
Gannel, Cormorant,
Shag

Common Scoter,
Mediterranean Guli
Black-headed Gull
Lesser Black
backed Gull,
Herring Gull,

Kittiwake, Sandwich |

Tern, Roseate Tern,
Common Tern,
Arctic Tern,

Little Tern,
Guillemot,

Razorbill, Puffin.

far upstream as the Slieve Bloom Mountains, and it also includes the tidal elements and
estuary as far downstream as Creadun Head in Waterford. Waterford Harbour is a deep
valley excavated by glactal floodwaters when the sea level was lower than today. The
coast shelves quite rapidiy along much of the shore The site is a Special Area of

Conservation (SAC) selected for the following habitats and/or species listed on Annex | /1

of the EU Habitats Directive: Estuaries, Tidal Mudflats and Sandflats, Reefs, Salicornia
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Mud, Atlantic Sait Meadows, Mediterranean Salt Meadows, Floating River Vegetation, Dry
Heath

Hydrophilous Tall Herb Communities, Petrifying Springs, Old Oak Woodlands, Alluvial
Forests, Desmoulin's Whorl Snail, Freshwater Pearl Mussel, White-clawed Crayfish, Sea
Lamprey, Brook Lamprey, River Lamprey, Twaite Shad, Atlantic Salmon, Otter and
Killarney Fern.

Hook Head SAC (000764)

The areas of conservation interest at Hook Head comprise marine subtidal reefs to the
south and east of the Hook Head Peninsula, and also sea cliffs from Hook Head to
Baginbun and Ingard Point. The peninsula forms the eastern side of Waterford Harbour,
while to the east it adjoins the estuary mouth of Bannow Bay. Hook Head itself is
composed of Carboniferous limestone overlain by Devonian Old Red Sandstone and is
palaeontologically of international importance. The site is a Special Area of Conservation
(SAC) selected for the following habitats and/or species listed on Annex | /il of the EU
Habitats Directive: Large Shallow Inlets and Bays, Reefs, Vegetated Sea Cliffs, Bottlenose
Dolphin and Harbour Porpoise.

Seas off Wexford SPA (004237)

This SPA includes the marine waters off the coast of County Wexford which constitute a
valuable feeding resource for the seabirds that return every spring to Wexford's coastai
and islangd colonies to breed. Outside of the summer months these relatively shallow
coastal waters provide safe feeding and roosting opporiunities for a range of marine birds
overwintering here or on passage. The Seas off Wexford SPA extends offshore along the
majority of the county Wexford coastline and is approximately 3,054 km? in area. The site
is a Special Protection Area (SPA) under the EU Birds Directive, of special conservation
interest for the following species: Common Scoter, Red-throated Diver, Fulmar, Manx
Shearwater,

Gannet, Shag, Cormorant, Kittiwake, Black-headed Gull, Mediterranean Gull, Lesser
Black-backed Gull, Herring Gull, Little Tern, Roseate Tern, Common Tern, Arctic Tern,
Sandwich Tern, Puffin, Razorbill and Guillemot.

it is considered that due to the distance from the subject site, the following protected sites
are outside the Zone of Influence of the effects of the project and have been excluded
further consideration: Tramore Dunes and Back Strand SAC, Bannow Bay SAC, Lower
River Suir SAC, Tramore Back Strand SPA, Bannow Bay SPA, Mid-Waterford Coast SPA.

Likely significant effects on the European sites 'alone’

Table 2: Could the project undermine the conservation objectives 'alone’
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Could the conservation
objectives be undermined (Y/N)?
European Site Conservation objective =
and qualifying 2« @
feature S @ =
< P
[—— v =
&9 w £
s =2 5 B
= E Z 0
River Barrow ntips fhwww. npws iefprotecied
and River Nore sites/sac/002162
SAC
Fresh Water Under Review N N
Pearl Mussel,
Sea Lamprey Restore FCS N N
Extent of spawning habitats:
No deciine
Brook Lamprey Restore FCS N N
Extent of spawning habitats:
No decline
River Lamprey Restore FCS N N
Extent of spawning habitats:
No decline
Twaite Shad Restore FCS N N
Extent of spawning habitats:
No decline
Atlantic Saimon Restore FCS N N
Number and
distribution of
redds: No significant decline in
number or distribution.
Water quality, Q4
Otter Restore FCS N N
Extent of Marine habitat:
No significant decline in
mapped area; 2.6ha.
Hook Head SAC | hitps /fwww npws elprotected-
sites/sac/00764
Reefs Maintain FCS: N N
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Habitat Area: The permanent
area is stable,

subject to natural processes.

Vegetated sea Maintain FCS: N
cliffs of the . o )
Atlantic and Baltic Haslta: :‘jnstnlt)ut;clm. No decline
e subject to natural processes.
Common Conservation Objective: Not N
Bottlenose listed {recent addition)
Dolphin
Harbour Porpoise | Conservation Objective: Not N
listed (recent addition)
Seas off https /fwww npws ie/protecled-
Wexford SPA siles/spal004237
Red-throated Restore FCS. N
Diver
Forage spatial distribution,
extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target
Fulmarus Restore FCS. N
Forage spatial distribution,
extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target
Manx Shearwater | Maintain FCS N
Forage spatial distribution,
extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target
Gannet Maintain FCS N
Forage spatial distribution,
extent and abundance:
Sufficient number of locations,
area of suitable habitat and
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available forage biomass to
support the population target

Cormorant

Restore FCS
Forage spatial distribution,

extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
suppart the population target

Shag

Restore FCS
Faorage spatial distribution,

extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target

Common Scoter

Restore FCS
Forage spatial distribution,

extent and abundance;
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target

Mediterranean
Gull

Maintain FCS
Forage spatial distribution,

extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target

Black-headed
Gull

Maintain FCS
Forage spatial distribution,

extent and abundance:
Sufficient number of locations,
area of suitable habitat and
available forage biomass to
support the population target
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Potential Impairment to Water Quality.
Construction:

It is noted that the proposed construction works are small-scale in nature and confined to a
small area of the harbour. The qualifying habitats for River Barrow and River Nore SAC

are located ¢.3.5km from the site and are separated from the site by the Waterford
Harbour. The Hook Head SAC qualifying habitats are c.3.8km from the subject site and are
again separated by the Waterford Harbour. Given the small scale of the construction works
and the scale of the waterbody that any potential poliutants or slit will be dispersed, diluted
or settled out of the waterbody before reaching the qualifying habitats.

Similarly, given the smail scale of the construction work, the proposed adherence to best
practice guidance to prevent water pollution, the preparation of 2 Construction
Management Ptan (CEMP) and the scale of the waterbody, | considered that there is no
risk of significant effect on the conservation objectives to maintain or restore the qualifying
species of River Barrow and River Nore SAC.

Given the scale of the separating waterbody, the proposed construction work, the
proposed adherence to best practice guidance to prevent water pollution and the
preparation of a Construction Management Plan (CEMP), | considered that there is no risk
of significant effect on the conservation objectives to maintain or restore the qualifying
seabird species of the Seas off Wexford SPA.

Operational:

The proposed development will result in the foul drainage from East Pier being diverted
from into the drain to connect to the Irish Water network. The Uisce Eireann Wastewater
treatment capacity register 2023 states that there is spare capacity in the Dunmore East
\Wastewater Treatment Plant. As there will be an improvement in the water quality entering
the sea, | considered that the proposed development will not undermine the conservation
objectives of the River Barrow and River Nore SAC, Hook Head SAC and Seas off
Wexford SPA.

Noise Disturbance
Construction:

| consider the fimited nature of the construction, its localized nature and the proposed
compliance with current construction industry guidelines that there will no significant
effects on the conservation objectives of the of Hook Head SAC, River Barrow and River
Nore SAC, and Seas off Wexford SPA.

Qperational:

| conclude that the proposed development would likely have no significant effect ‘alone’ on
any qualifying features of Hook Head SAC, River Barrow and River Nore SAC, and Seas
off Wexford SPA. Further AA screening in combination with other plans and projects is
required.
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Where relevant, likely significant effects on the European site(s) 'in combination
with other plans and projects.’

After investigating the potentiat effects of other plans and projects seeking consent, and
any effects of completed plans or projects, any extant permission not yet started and any
ongoing projects subject to reguiatory review, | conclude that the proposed development
would have no likely significant effect in combination with other plans and projects on the
qualifying features of any European sites No further assessment is required for the
project.

Overall Conclusion- Screening Determination

In accordance with Section 177U (4) of the Planning and Development Act 2000 (as
amended) and on the basis of objective information, | conclude that the proposed
development would not have a fikely significant effect on any European Site either alone or
in combination with other plans or projects. it is, therefore, determined that Appropriate
Assessment (stage 2) [under Section 177V of the Planning and Development Act 2000} is
not required.

This conclusion is based on:
» Objective information presented in the Screening Report
» The scale of the proposed development.
+ Distance from European Sites,

¢ The limited zone of Infiuence of potential impacts restricted to the immediate
vicinity of the proposed development.

e Standard pollution centrols that would be employed regardless of proximity to a
European site and effectiveness of the same

s The proposed improvement in water quality when operational.
= Any Impacts predicted would not affect the conservation objectives.

* Any potential effects of other plans and projects seeking consent, and any effects
of completed plans or projects, any extant permission not yet started and any
ongoing projects subject to regulatory review.

No measures intended to avoid or reduce harmful effects on European sites were taken
into account in reaching this conclusion
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pipe by the appellant at the said seabed would disturb all of the mussel beds. The appellant served a
notice of intention to the respondent asking for its consent, which was refused by the respondent The
appellant had thus, lodged an appeal to the Circuit Court, which was pending determination. The
appellant argued that it was necessary to inspect the relevant site for weighing the rights of the
respondent in its mussel fishery against the public interest

Ms. Justice Baker dismissed the appeal. The Court held that since the alleged inspection involved a
European site, the appellant's application would be gleaned under the Habitats Directive
(https./feu.vlex.com/vid/council-directive-92-43-843173600). The Court held that the Circuit Court was
carrect in refusing the appellant's application as such an application had to be determined by the
assessment of proportionahity of the alleged inspection with the environmental imperatives under the
Habitats Directive (https://eu.vlex.com/vid/council-directive-92-43-843173600). The Court observed
that the appellant had not demonstrated the position of the proposed pipelines and its possible
impacts on the relevant site, which would definitely cause some level of destruction and give rise to an
application for compensation, the matter which was outside the jurisdiction of the Circuit Court.
JUDGMENT of Ms. Justice Baker delivered on the 6th day of April, 2017

1 This judgment is given in an appeal from the order of Judge Riordan, judge of the Cork Circuit Count,
given on 27th July, 2016 by which he refused to make directions permitting the appellant to carry out
an inspection of the mussel bed at Youghal harbour in the County of Cork, the property of the
respondent.

2 Youghai harbour comprises an area of approximately 491 hectares and the Devonshire Estate is the
owner of the seabed. The town of Youghal has a population of 8,000 people which increases to 14,000
in the summer months. The town has for a long number of years been drained by three storm and
foul water drains directly into the harbour. In or around the year 2000 Youghal Urban District Council
commenced the process of the provision of a main drainage scheme for the town with a view to
modernising the storm and foul drainage in the town.

3 An Environmental Impact Assessment ('EIA") was carried out by An Bord Pleanala for the purpose of
the works in or around the year 2001. Because the works involved significant works of development,
Youghal Town Council (formerly Youghal Urban District Council) required at a minimum a foreshore
licence, a waste water licence, and other licences and permissions the granting of which involved
several state agencies. By the middle of 2015 all relevant licences and authorisations had been
received and the works were ready to commence.

4  Irish Water is the successor in title of Youghal Urban District Council and is the agency now
responsible for the management of water services including the drainage scheme proposed for the
town of Youghal.

5 Woodstown Bay Shellfish Ltd ('Woodstown'} is a limited liability company which has had since 2002 a
licence from the Duke of Devonshire to accupy the entire bed of the harbour. The owner of the
reversion is now Lismore Realty Limited and it renewed the licence of Woodstown by formal
agreement made on 7th July, 2014, for a further period of ten years.

6 The main drainage scheme proposes inter alig the laying of a pipe of 710 millimetres diameter along a
route of approximately 365 metres to a channel in the centre of the harbour. Irish Water estimates that
the pipe will occupy 0.2% of the entire area of the bay.

7 itis accepted for the purposes of the present application that the laying of the pipe will almost
certainly disturb the seabed, is likely to raise silt which will ‘'blanket' the mussel farm, and that the
result may be the loss of some or all of the mussel beds. Mitigation measures are proposed, the
nature and efficacy of which are not an issue in the present application.

8 Having regard to the licence under which Woodstown is entitled to occupy the entire of the seabed of
the harbour, it is accepted that it has sufficient interest in the area through which the main drainage

pipe is propused dnd ids iucus siandi (o vppose the scheme. For the puiposes aof ihe presend

VLEX usea igsii RS ISP S YR BBt A RET ChBBHERIpARE B B WA WII e FRtpRctRBtinue browsing this site we

consider that you accept our cookie policy (https://vlex.com/terms). ACCEPT



The statutory provision for entry to lay and maintain pipes

9  Section 97 of the Water Services Act 2607 (https.//ie vlex.com/wvid/water services-act-2007-808131897)
('the Act of 2007') makes provision for the laying of water mains, sewers, service connections and
related cables and wires for the purposes of the statutory function of the water services authority. This
judgment concerns the import of that section and the correctness of the order given by Judge Riordan
on an interlocutory application relating to preparatory work for the laying of such mains and sewers.

10 Section 97 in its relevant part prowides as follows

"G Fe i) Where s the apaoon ot asder <ok s authorav s nsed ved necessary jor the prrpose of
any of ifs functiom o

c) place, constract, lav or - onnccd, us may bo approg raale, Waler ains, sewers, service coniecions or
any ancillay fiviwres or fithings or releted Cables o widy on, Do, through, wider or over any land not
fornung pard of u public road

then i men, after giving 28 day s natice of s wiention to the ovener and the occnpier of that land or
premuses. dx the case may be, indieanng the posiion of the proposed installutions veferred to in
sihparasgraph (1), and vwith the consent of the sead ovwncr and oceupion. place. construct, lay ar comect
WeHter MOns, Swers, servce coniociiony or wity ancilfary fretures o fitings or related cabley or wires, or
atrach fo the premises such bracker, or notice referred o in suhsection (2), or other fixtwe as indiceted in

f the notice given wndder thes subscction. and may, fron time o tune, pinpect, repais, alier, renew or renzave
any of theo.

11 Provision is made for a response:

(3) Where a person to whow a notice under subsection (1) is addressed has not, veithin 28 davs of the
giving of such notice, mdicated his or her consemt, that person's consent shall be deened to have been
withheld

12 Application is made to the Circuit Court in the case of a failure or refusal to consent:

(4)fa) Where a person 1o whaom a notice under subscetion (1) s addresyed hax withheld his or her
consent. ar where his or her consemt is deemed to he withheld under subsection (3), then, the water
services authorite which issned the nolice may appeal o the Circuit Court,

13 The powers of the Circuit Court are set out in the Act:

(4)¢h) The Civcndt Conrt in considering an appeal under this section may, by order—
(i) confirm the nedice, with or without variation, or

(1) set the notice axide,

hitt shatl not determine amy matier to which subsection (8) refers

14 The effect of an arder of the Circuit Court is:

(3) Where the Circuis Conrd confirnes, with or withowt variation, o notice under subsection (1), consesnt
shall be treared ax having been given for the purposes of subsection (1}, with effect fron the dute of such
corfirmation,

15 1am advised by counsel that the section is entirely free of authority, and that no judgment has been
given by any court of record relating to the operation of the section, or of the powers of the Circuit
Court on appeal.

16 The basic scheme of the legislation requires the water services authority to give 28 days notice of its
intention to lay or place water mains or sewers and any ancillary services through, on or under an
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authority has ascertained the position of the proposed installations, and the section requires that the
formal 28 day notice to be furnished must indicate the position of such.

17 Any person to whom a notice of intention to place or lay a sewer or pipe is served may indicate his or
her consent thereto, but if consent is not given within 28 days after the giving of such notice that
person's consent is deemed to have been withheld: s. 97(3)

18 Irish Water served a notice on Woodstown on 20th January, 2016, and Woodstown formally replied
refusing consent by letter of 26th January, 2016.

19 The statutory scheme provides for an appeal to the Circuit Court of a refusal or withholding of consent
by the owner or occupier of land on, under or through which it is proposed to lay an installation.

20 An appeal was lodged dated 15th February, 2016 to the Cork Circuit, County of Cork by which Irish
Water sought the confirmation of its notice without variation pursuant to s. 97(4){b) of the Act of 2007.

21 That appeal is yet to be determined by the Circurt Court

22
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Kemper v an Bord Pleanila (https://ie.vlex.com/vid/kemper-v-an-bord-849638192)
freland  Righ Court 23 September 2020

_.J to recuse himself on the ground that he had previously acted for Irish Water in the case of Irish Water v
Woodstown Bay Shellfish Ltd [2017]) IEHC 223. Late in the afternoon of the fourth day Allen ) decided that he
should not recuse himself. In an ex tempare ruling he gave an outline of h....

North Westmeath Turbine Action Group CLG v Westland Horticuiture Ltd, Cavan Peat Ltd and Coole
_ Windfarms Ltd (https://ie.vlex.com/vid/north-westmeath-turbine-action-318060617)

eland  High {curt 21 December 2022

..on which it can make a determination has been reiterated since that decision. For example in Irish Water v
Woodstown Bay Shellfish Ltd (2017) IEHC 223 Baker ) said: “40. In concrete terms, this means in the present case
that an order may not be made by the court permitting inspection of the.....

[J 1-929-605-4013

Terms of use (https-/fvlex com/terms-of-service/} © 2025 viex com All rights reserved

VLEX uses login cookies to provide you with a better browsing expenence. If you click on "Accept’ or continue browsing this site we

consider that you accept aur cookie policy (https /fvlex com/terms,  ACCEPT



Appendix 15



Accept all cookies Necessary cookics only

News  Departments

Aquaculture/Foreshore Licence
Applications - Cork
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&

10

Tius section contains details of New, Renewal and Review
Aquacutture/Foreshore Licence Applications.

Public Consultation Pericds exist for each application based on the date of the
Public Notice in the retevant Newspaper. Please contact the Aquaculture &
Foreshore Management Division for specific deadlines for individual applications
as comments received cutside the deadhne cannot be accepted under the Public
Consultation phase,




